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PEEFACE; 



Of the following precedents, some have been prepared for 
the present work, and others adaj)ted from drafts previously 
used in practice. The notes are directed chiefly to practical 
points and difficulties, such as may occur to a practitioner 
when preparing a will under ordinaiy circumstances. Thus, 
while some well-known principles and important points of 
law are passed over in silence from their being adequately 
dealt with by able and at the same time clear and simple 
treatises already in the hands of the Profession, it is hoped 
that some of the notes may supply assistance of a kind not 
found elsewhere, not merely to solicitors, but also to their 
articled clerks ; and that the work may be found useful 
either as a supplement to one of the established books of 
precedents, or as a simpler and at the same time more 
q^clusively practical manual. 

October, 1882. 
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WILLS. 



INTRODUCTION. 

We shall not follow the example of others who Inteoduo- 
liave written on the preparation of wills, in ex- ^|^ 
patiating on the difficulty of this branch of pro- 
fessional work ; since, if we adopt the famous 
definition of a difficulty as *^ something to be over- 
come," then the greater the difficulty so much the 
more desirable is it for the practitioner to have a 
reasonable confidence in his own powers, accompanied 
by that kind of caution which shows itself in practical 
vigilance, not in an apprehension of incompetence 
for his task, which is in itself one of the greatest of 
disqualifications. 

If an experienced practitioner were asked, how 
skill in the drafting of wills can be acquired, his 
answer would, no doubt, be somewhat to this eflfect— 
*^ by practice and experience, engrafted upon a 
previous knowledge of legal principles : " and from 
a certain point of view it may be said that these 
qualifications contain in themselves both the bane 
and the antidote ; for the man who has no legal 
knowledge whatever will draw what a lawyer would 
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2 INTRODUCTION, 

InTBODuo consider a difficult will, without hesitation op doubt; 
"^'' while he, who has theoretical knowledge merely, 
will have skill to see the difficulties, but not to 
surmount them. The former — 

incedit per ignes 

Suppositos cineri doloso, 

perfectly happy so long as not actually scorched ; 
the latter shrinks back in nervous apprehension of 
the thousand dangers to which knowledge has 
opened his eyes. It is only he who combines theory, 
practice, and experience who can at once avoid the 
surrounding perils and trace out for himself a path 
of safety. 

Although solicitors are, for the most part, amply 
endowed with theoretical knowledge, we yet venture 
to think that this advantage is too often suffered to 
'^ rust in them unused ; " and that it is their custom 
to rely too implicitly on precedents, only taking the 
trouble to satisfy themselves that the precedent 
chosen was framed with aviewto a similar state of facts 
to that with which they now have to deal, and then 
adopting it without much inquiry as to the necessity 
of its various clauses, or any endeavour to criticise 
and modify it in harmony with more recent practice, 
and with a view to what the law and the special 
circumstances really and essentially require. 

It is with a view therefore to promoting the study 
of the various forms used in the preparation of wills, 
with reference as well to legal principles as to the 
practical requirements of particular cases, that we 
have adopted the plan of adding, at the foot of each 
precedent, notes explaining the meaning and object 
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of some of the clauses introduced, and stating the ^«^^^^^' 
special circumstances which would have led to the —^ 
will being framed in the given shape. The practi- 
tioner will thus be the better enabled to decide to 
what extent the precedent suits the circumstances 
with which he has to do. 

Before commencing the preparation of a will, full 
and ample instructions should be obtained from the 
client, not only as to the nature and extent of the 
property, but also as to the circumstances of his 
family. It should be ascertained what freehold 
estate he has, what, if any, copyholds or leaseholds, 
and what incumbrances these may be subject to; 
also the nature and value of the personal estate. If 
the debts and legacies are of large amount it should 
be considered whether the personal estate is sufficient 
to meet them, and what part of the personalty is to 
be first applied for the purpose; and, if the per- 
sonalty is not suflScient, whether the deficiency is to 
be met by a charge upon the realty, or a sale of the 
whole or part of it ; since it must be borne in mind 
that the real estate is not liable to contribute towards 
payment of the legacies, unless charged therewith, 
or directed to be sold, except so far as the assets 
may be marshalled in favour of a legatee. 

If the testator be married, he should be asked 
whether there is any settlement; and, if so, the 
settlement should be examined, in order to ascer-^ 
tain whether any of the property proposed to be 
dealt with is included in it. And if it be intended 
to exercise any power, the instrument containing thd 
power should of course be inspected. 

In a case where the whole property is to be left 

B 2 



* INTRODUCTION. 

IwpBODuo- absolutely to one individual, the preparation of a 
—1 mil is not a difficult matter. It is where we have 
to do with trusts for lives, and remainders over, that 
the task involves more thought and consideration. 
Let us take an instance, and suppose the case of a 
bequest in trust for A. for life, and after his death, for 
his children, without adding any qualification to the 
term " children," such as " the children of A. living 
at my decease," or " the children of A, living at his 
the said A.'8 decease." Now, if A. should have 
some children living at the date of the will, other 
children bom after the date of the will, but before 
the testator's death, and others again bom after the 
testator^s death ; we should naturally inquire, which 
of these different sets of children would be entitled 
to share in the l:)enefit of the trust; or, in other 
words, which of them the term " children," as used 
in the will, must be taken to include. 

Theanswerin this case would be "those living at the 
testator's decease, or bom at any time afterwards." 

Again ; suppose the trust, after the death of A., 
were for the children of B. Here we see, B. might 
have not only children living or born during all the 
different periods mentioned in the former case re- 
spectively, but also children born after the death of 
A. ; that is to say, after the time fixed by the will 
for distributing the fund: and we should have to 
consider whether the additional class of children 
would be entitled to participate. To the last query 
the answer would be "No." The trust would 
include those children 'only who were living at the 
testator's decease, or who came into existence after- 
wards during the life of A. ( Jarman on Wills, 3rd 
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editioD, vol. ii. p. 143), and therefore, if the inten- Iotbowto- 
tion, in such a case, were to include children bom .i^. 
after A.'s death, it should be so expressed. 

Next let us suppose that one of the children of 
A. or B., who would be entitled to a share if living 
at A.'s death, dies in A.'s lifetime. What would 
become of his share ? 

We have not, so far, supposed that the legatees 
in remainder are made tenants in common, either 
by express- words to that effect, or by words of 
severance or equality, such as "equally to be di- 
vided between them," "in eqiial shares," "equally," 
&c., which would have the same operation; and in 
default of any such expressions, their ownership 
would be joint (Jarman on Wills, 3rd edition, vol. ii. 
pp. 233, 235; Kenworthy v. Wardy 11 Hare, 196), 
and therefore the share of any child, who dies in 
the lifetime of A., would survive to the other chil- 
dren, unless the legatee has dealt with it by some 
transaction inter vivoSj which would have the effect 
of severing the joint ownership as regards the share 
so dealt with, leaving however the joint ownership,^ 
and its necessary incident, the right of survivorship, 
unaffected as regards the shares of the other chil- 
dren. It is evident that this principle of survivor- 
ship may operate with great harshness, in excluding 
a wife or child of a deceased legatee from any parti- 
cipation in the fund. But if words expressly or 
impliedly creating a tenancy in common had been 
introduced, then the share of a child dying after the 
testator, but before A., the life owner, would pass 
to such child's personal representatives ; that is to 
say, in the event of his or her dying imder age, or 
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IirtBODvc- otherwise dyiDg intestate, the huBband or wife, child^ 
* father (in the case of the trust for B.'s children), 
mother, brother, or sister, of the deceased child 
would take out administration, and be enabled, 
when the time of distribution came, to receive, and 
give the trustees a discharge for the share, and 
divide it amongst the next of kin (if entitled) ; or 
if the deceased child left a will, the share would 
similarly be payable to his or her executors. 

It will now be evident that where there is a trust 
for an individual for life, with remainder in favour of 
a class, it should, if only for the sake of clearness, and 
to avoid the necessity for repeated discussions and ex- 
planations, be shown how the class is to be ascer- 
tained. Thus, in the case above supposed, in order 
to produce the same legal effects as have been de- 
scribed, whilst preserving clearness, the trust for the 
children should be expressed in some such way as 
follows : — *' In trust for the children of A. [or B.], 
who shall be living at my decease, or who shall be 
bom at any time ef terwards [during the life of the 
said A.] to be equally divided between them." 
But, in fact, it is usual to go somewhat further 
than this ; because, ^ supposing- the trust to be 
merely as above, if one of the children entitled 
were to die before the period of distribution, the 
expense of probate or administration would be 
incurred (as we have seen), and legacy or residuary 
duty would also become payable on account of the 
deceased child's estate. The method usually adopted 
is to make the death of the life owner the time for as- 
certaining the class ; and to let the class comprise not 
merely children, but the issue of deceased children ; 
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the trust being in the foUowiDg, or some similar Introduce 
form : — ^* In trust for the children of A. [or B.], who !!^ 
shall be living at the decease of A. and the issue, then 
living, of any children of the said A. [or B.] who shall 
be then dead, to be equally divided between them; the 
issue of any or every deceased child of the said A. 
[or B.], taking the share which his, her, or their 
parent would, if living, have taken respectively; 
And, if more than one, equally between them/' 

The plan of postponing the time for ascertaining 
a class should be adopted also in the case of a 
future trust in favour of the statutory next of kin 
of a given person. Let us suppose certain personal 
estate to be left in trust for the persons who would, 
under the Statutes of Distribution, be entitled to 
the personal estate of B. if he died intestate. 
Then, if B. dies before the testator, the persons 
entitled under the trust will be such of the statutory 
next of kin of B. (a class to be ascertained at B.'s 
death) as survive the testator; but, if B. survives 
the testator, the persons entitled will be simply 
those, whom the statutes designate; and this will 
fitill be the case, even though the period of distri- 
l)ution may have to await the expiration of some 
life interest, and thus occur considerably later than 
the death of B. ; the shares of those who die in the 
meanwhile being transmitted to their personal repre- 
sentatives. Now, if the time of distribution thus 
comes later than the ascertainment of the class, 
there may be some trouble, when the time of dis- 
tribution arrives, in ascertaining who were the 
statutory next of kin of B. ; and, further, if any 
deaths should intervene, it would be necessary to 
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iHiRODuo- ascertain who are the representatives of the de- 

1 ceased, or even, perhaps, to require administrations 

to be taken ont, so that there may be persons 
qualified to give receipts for their shares* To 
prevent these inconveniences, the trust, in such a 
case, should be for the persons who Tvculd be en* 
titled to the personal estate of B. under the Statutes, 
in case he were to die immediately after the decease 
of A. (the life owner), or other the date when the 
iund will fall into possession. Thus, the class will 
be easily ascertained, and those who obtain vested 
interests will be alive to receive their shares in 
person. It should be borne in mind that the words 
" next of kin," standing alone, mean those who are 
related in equal degree to the propositus; thus 
admitting the father and mother concurrently with 
children, and excluding those relatives who could 
claim by representation under the Statutes; al- 
though the words may be explained by subsequent 
reference to the Statutes so as to exclude a parent 
from taking concurrently with a child, and to admit 
a nephew or niece to take concurrently with a 
brother or sister. But a reference to **kin" or 
" kindred " would probably exclude a husband or 
wife, notwithstanding a reference to the Statutes. 
On the whole, it is, perhaps, the safest plan to 
refer to the Statutes, omitting any such words as 
** next of kin," &c., and exclude a husband or wife, 
if such be the intention, either by a direct expression 
to that effect, or by making the trust in favour of 
the persons who would be entitled to B.'s personal 
estate under the Statutes, in case he, or she, had 
died UTimarried and intestate. 
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Where the testator has childreD, it should never Istkodvo 
be omitted to appoint guardians. There is a not - 
uncommon impression that this ia unnecessary 
where the mother is living; but it should be re- 
membered that the guardianship of the mother, 
apart from the Statute 12 Car. II. c. 24, is for 
nurture only, and does not give her the power 
to manage the infant's property (a matter which 
may occasion trouble and expense in case he be- 
comes entitled to property independently of his 
father's will), and, moreover, that guardianship for 
nurture only lasts to the age of fourteen, although, 
according to Mr. Serjeant Stephen, it would now be 
generally considered that the parent has the care 
and control of the infant's person until he* attains 
twenty-one. (Stephen's Comm. 5th ed. vol. ii* 
p. 322.) 

Again, the mother has no power to appoint 
guardians, by will or otherwise; so that if the 
father dies without appointing, and the mother also 
dies before the children are of age, the infants will 
be left without a guardian in any sense, and an 
application to the Court will be inevitable. 

If there are a large number of legatees, and 
especially where some of them are distant relatives, 
the death of any one of whom might not occur to 
the testator as a ground for altering his will; or 
where some of them live at a distance from the 
testator, and do not correspond with him, a substi- 
tutionary clause, such as the one contained in Prece- 
dent No. 3, may be desirable, providing for the 
destination of the legacies in the event of the death 
of any of the legatees. 
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ImoDuo- It is generally best that household farnitnre and 

1 effects be either given in trust for sale, or bequeathed 

absolutely to the widow or other legatee. To create 
life interests in property of this kind is unsatis- 
factory ; as it is di£Scult to protect the interests of 
the persons entitled in remainder; and as some 
articles become worn out, and are replaced by others^ 
it is sometimes found impossible to distinguish, after 
the death of the life owner, which were included in 
the bequest, and which were purchased later. M<»^e- 
over, the pleasure of ownership is deferred until the 
articles are worn and out of fashion. 

The question, what investments should be autho- 
rized for a settled fund, demands caution and discre- 
tion. 

. The following are now authorized by Statutes 
22 & 23 Vict. c. 35, s. 32 ; 30 & 31 Vict c. 132, s. 2 ; 
and the Order of Court of Ist February, 1861, made 
in pursuance of Statute 23 & 24 Vict. c. 38, s. 10 ; 
and any of them not expressly excluded by the will 
may be adopted by the trustees — 

Consolidated £3 per cent. Annuities. 

Reduced £3 per cent. Annuities. 

New £S per cent. Annuities. 

£2 lOs. per cent. Annuities. 

Exchequer Bills. 

East India Stock and other securities, the interest 
of which is guaranteed by Parliament. 

Stock of the Bank of England. 

Stock of the Bank of Ireland. 

Real securities in any part of the United King- 
dom. 



IKTBODUCTION. 11 

The 25th section of 23 & 24 Vict. c. 145, which Iotboduo- 
authorized investment in any of the parliamentary "^*' 
stocks or public funds, or Government securities, was 
repealed by the " Conveyancing and Law of Property 
Act, 1881." 

It will not generally be considered necessary in 
preparing a will to limit the application to it of the 
above Statutes and Order, except perhaps as regards 
real securities in Ireland, and (where the trust is 
likely to be of long duration) East India Stock. 
Where a convenient form of investment is desired, 
and one yielding a somewhat higher rate of interest 
than the Funds, railway debenture stock may some-* 
times be judiciously authorized, and in some cases 
even ordinary railway stock; but this last neces- 
sitates much judgment and discretion on the part of 
the trustees in regard to the railway to be selected. 
Investments involving personal liability should in 
all cases be avoided, as much in the interests of the 
trustees as of the cestuis que trust; and colonial 
or foreign government bonds transferable by de- 
livery, in addition to the risk of their loss or des- 
truction by fire, &c., have this disadvantage, that if 
one of the trustees gets them into his hands — ^a 
thing which may easily happen in the regular way 
of business — it may be difficult for the other trustees 
to obtain particulars concerning them, or to prevent 
their being dealt with without their concurrence. 
In the face of the severe lessons which English 
speculators have received during the last ten years, 
it is hardly necessary to recommend caution in 
authorizing investments in foreign bonds. 

The power given to trustees by the Statute 23 & 24 



12 INTRODUCTION* 



TIOK. 



laraoDvc- Vict. c. 146, 8. 26, to apply the income of infants' 
property for their maintenance was taken exception 
to, so far as regards its application to contingent 
interests, on account of the words " the income to 
which such infant mm/ be entitled;''^ it having been 
argued that where an infant's interest depends upon 
his attaining the age of twenty-one years, or upon 
some other uncertain event, he cannot be said to be 
entitled to any income until after tlie occurrence of 
such event, that is to say, until he has obtained a 
vested right to the capital. 

This defect (supposing it to be such) is rectified 
by the " Conveyancing and Law of Property Act, 
1881," which repeals and re-enacts the clause: 
substituting (section 43) for the words objected to in 
the previous Act, the words " the income of that 
property " — " that property " having reference to 
the commencement of the clause. " Where any 
property is held by trustees in trust for an infant, 
either for life or for any greater interest^ and 
whether absolutely or contingently on his attaining 
the age of twenty-one years, or on the occurrence 
of any event before his attaining that age." The 
clause, as it now stands, appears to be free from 
objection, and will be serviceable where brevity in a 
will is much desired ; but, as a general rule, it may 
perhaps prove to be the best plan for the prac- 
titioner to confine his reliance on statutory clauses 
to technical matters, such as the appointment of 
new trustees, power to give receipts, &c., and 
to insert in the will itself all such clauses as 
relate to the practical guidance of the trustees ; both 
for the greater convenience of reference, and because 
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non-professional persons usually feel more confi- ^"^^''^' 
dence when the will itself contains all directions 
with which they are personally concerned. Section 
42 of the last-napaed Act, which supplies powers 
for the management of land during the minority of 
the owner or tenant for life, &c., was probably 
intended to apply to wills, as well as to settlements; 
but the framers of the Act would appear, in this 
instance, to have adopted the phraseology of the 
Settled Estates Act, without adopting its definition. 
In the Settled Estates Act the word " settlement " is 
defined to mean (amongst other things) a mil under 
which hereditaments stand limited to or in trust for 
any persons by way of succession ; but as no such 
meaning is given to the word in the definition 
clause of the Conveyancing, &c. Act, 1881, it 
seems to be necessary to take the word, as used in 
sub-sections 1 and 5 of section 42 of that Act, in its 
ordinary sense, viz., a family arrangement inter 
vivas ; and consider that the section only includes 
settlements in that sense ; unless indeed it be con- 
sidered that the use of the word "instrument" 
(which includes a will as well as a deed) in sub- 
sections 7 and 8, aflfords suflScient ground for a 
wider construction of the word " settlement " as used 
previously. 

As powers for advancement are not supplied by 
any statute, they must be expressly inserted in all 
cases when required. 

The Conveyancing Act of 1881 also repeals, 
and by sections 31, 32, and 33, re-enacts^ section 27 
of Statute 23 & 24 Vict. c. 145 as to the appoint- 
ment of new trustees, with the following additions, 
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iHTBODiro' viz.: a trustee's residence out of the United Kingdom 
V^ for more than twelve months is made a reason for 
appointing another trustee in his place ; the question 
as to the power of increasing or diminishing the 
number is settled, by providing that the number 
maybe increased, and that it shall not be obligatory 
to fill up the original number where there we^ 
originally more than two, but that, except where 
only one was originally appointed, there must be at 
least two ; the provisions of the above sections are 
made to extend to the case of a trustee dying in the 
testator's lifetime ; power is given to a trustee, where 
there are more than two, to retire, with the concur- 
rence of his co-trustees and of the person empowered 
to appoint, if any, witliout any successor being 
appointed ; but, on the other hand, a retiring trustee 
would seem to be deprived of the power which he 
had under the previous Act (where there was no 
person expressly nominated to appoint) of himself 
appointing a successor ; unless he is the sole surviv-r 
ing or continuing trustee, in which case he would 
have the power under sub-sections 1 and 6 of sect 31 » 

Section 35 supplies in the case of trusts, as well 
as of powers of sale, most of the ancillary powers 
and discretions as to selling together or in lots, by 
public auction or by private contract, &c., which were 
given in the case of parvers of sale by 23 & 24 Vict. 
c. 145, s. 1 ; so that it is no longer necessary to 
enter into these details in a trust, any more than in 
a power ; and where brevity is very much desired, 
they may be omitted. 

The Act of 1881 also repeals s. 29 of 23 & 24 
Vict. c. 145, as to trustees' receipts ; and substan- 
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tially re-enacts it (s. 36), at the same time extending Iktboduo- 

its operation to " securities or other personal property 1 

or effects," as well as money. 

As section 80 enacts that trast and mortgage 
estates shall vest in the personal representatives, 
notmthstanding any testamentary disposition^ it is no 
longer desirable, in the great majority of cases, to 
insert any devise of such estates in the will ; as it 
is most convenient in all cases that mortgage estates, 
and in most cases that trust estates, should remain 
in the executors ; and even if the testator wishes to 
vest his trust estates in other persons, this can no 
longer be carried into effect without a subsequent 
conveyance of the legal estate from the executors, in 
whom it necessarily vests in the first instance under 
the above enactment. 

It is generally desirable that legacies to servants 
be given free of duty, because otherwise the duty at 
10 per cent, makes a considerable difference in the 
amount payable to the legatee. Even legacies to 
relatives may sometimes be advantageously given 
duty free, if the total amount is not large in propor- 
tion to the general estate ; but if, on the other hand, 
the amount of the legacies equals or exceeds the 
probable residue, the whole burden of the legacy 
duty should not be thrown upon the residue, without 
due consideration ; and, in either case, instructions 
should, of course, be obtained from the testator on 
this point. Specific legacies should also generally 
be given duty free, for the obvious reason that the 
legacy itself supplies no fund out of which the duty 
may be paid. And it is especially desirable that 
the legacy be given duty free, where it is of great 
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iMiRoiwxo. intrinsic value, such as a picture by one of the great 
— 1 masters, or some scarce manuscript, chiefly esteemed 
by the possessor perhaps from family associations ; 
but yet, it may be, having a high market value as 
an antiquarian cariosity. It may here be mentioned 
that, as The Customs and Inland Revenue Act of 
1881 renders legacies under twenty pounds liable to 
duty, there is now no object in giving legacies of 
nineteen guineas instead of twenty pounds. 

Where it is intended that the trustees under a 
will should have a discretionary power of selling 
real estate, and investing in stocks, &c — the rents 
being applicable, in default of or until a sale, in the 
same way as the income of the investments would 
be when made, it is generally best that the trust 
should be peremptory, in the first instance, and a 
separate clause added empowering the trustees to 
postpone the sale, and directing that the property 
shall be considered as converted from the testator's 
death, or from other the period named in the first 
instance for the sale, and throughout the rest of the 
will the fund should be spoken of as personalty. 
Thus, in case of the death of any of the legatees, no 
question will arise between their real and personal 
representatives ; a difficulty which might have 
arisen if the trust for sale had been discretionary in 
the first instance, and which would not have been 
obviated by the mere declaration that the property 
should be considered as converted in equity from the 
death, &c. (Jarman on Wills, vol. i. p. 551). 

Where there are illegitimate children, whom it is 
intended to provide for ; either an arrangement in 
the parents' lifetime, or a will, is indispensable. 



INTRODUCTION. l7 

since they can take nothing as heirs at law or next Introduo- 
of kin : and, in the case of a will, it is very de- "^^' 
sirable that any such child should be so referred to, 
by name and otherwise, as to be clearly identified ; 
e.g. " my illegitimate" or "my reputed son A. B. ;" 
adding his address if he has a permanent abode. 
As a bequest in favour of illegitimate children can 
only include those who are in existence at the date 
of the will, there is no advantage in referring to the 
legatees as a class, except to prevent a lapse ; but, 
if this plan be adopted, it would generally be de- 
sirable to restrict the class to include the children of 
a particular woman only, provided that the testator's 
wishes will be thereby carried out ; and, in order to 
prevent misunderstanding, the class should also be 
expressly confined to children living when \hQ will 
is made. And where legacies of moderate amount 
are bequeathed to such children, the testator, when 
giving his instructions, should be asked whether the 
legacy duty is to be paid out of the legacies, or out 
of the residue ; because the duty, being in this case 
ten per cent., would be a considerable deduction 
from the legacy. 

Again, it is absolutely essential that a person^ who is 
himself illegitimate, should make a will ; because, in 
the event of his dying intestate and without issue, his 
real estate will escheat to the lord of the fee, subject 
to the claim of his widow (if any) to dower, and the 
crown will be entitled to his personal estate, or to 
one half of it, if he leaves a widow ; and although 
these rights are usually waived by the crown upon 
petition, still it would be obviously unwise to rely 
upon this ; and besides, the person, who adminis- 
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Ihtbodtjc- tered under grant from the crown, would be entitled 
— ' beneficially to the whole personalty vested in him as 
administrator (Smith's Real and Personal Property, 
3rd ed., p. 1127), a result which in many cases 
would fail to accord with the wishes of the deceased. 
Where it is desired to give to several persons the 
benefit of certain real estate, it will generally be found 
most convenient to subject the property to a trust for 
sale. If the land is left in trust for the parties in specie, 
the devisees have all the inconveniences of joint or 
common ownership ; that is to say, none of them 
can let the land, make improvements, eject a tenant, 
or perform other proprietary acts, without the con- 
currence of the others ; whilst a partition is a 
troublesome and expensive operation in any case, 
and emphatically so, if any of the parties are dis- 
sentient or under disability. No doubt, there are 
cases in which the desire to keep certain property in 
a family will prevail over the above considerations ; 
and where this is so, it may be suggested that the 
testator will probably save trouble to the devisees, by 
leaving separate portions of the property to different 
individuals ; provided that the divisions of fields, 
&c., and the state of the property generally, are such 
as to admit of a nearly equal division : and any 
small inequality in value may be compensated, if 
considered desirable, by a pecuniary legacy, which 
can be charged, if there are no other disposable 
funds, upon the larger allotment, in augmentation 
of the smaller one. This last plan, however, is 
obviously inapplicable to a devise in favour of a 
fluctuating class, such as children, &c. 

Where the will settles property which is subject 
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to mortgages or charges, there should be a power of Ihtboduo- 
sale for the purpose of paying them off: otherwise, "^'^^ 
in the event of the money being called in, there will 
be no means of raising it other than by the mort- 
gagee exercising the power of sale given by the 
security,* a method to be always avoided if possible, 
as involving more interference with the estate by 
the mortgagees and their solicitors than is the case 
where the mortgagor's representatives have the con- 
duct of the sale, and the mortgagee's solicitor has 
only to approve of the deed of conveyance, obtain his 
client's signature, and receive the mortgage money. 
Care should always be taken that the powers 
given to trustees are sufficiently large to afford 
reasonable and proper scope for the exercise of their 
discretion ; but on the other hand it is not gene- 
rally desirable that the powers should be unusually 
wide. This remark especially applies to the subject 
of investment; as life owners naturally like those 
securities which pay a high interest, and which are 
therefore more hazardous than the securities usually 
adopted; and where investments of a speculative 
character are authorized, the trustees are in danger 
of being persuaded to act in opposition to their own 
judgment. One sometimes even meets with a power 
to advance part of a married woman's fortune to her 
husband on his personal security. This is in the 
highest degree objectionable, as it may render tho 
provisions intended to protect the lady's interests 

* The Settled Land Act, 1882, will enable the tenant for 
life to sell, in any such case arising after the 31st December, 
1882 ; but not without the expense of Chancery proceeding* 
similar to those now required in cases of sales under the Lands 
Clauses Act. 

2 
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Iktboduc- entirely illusory ; and it is doubtful whether a trust 
^"^'^' so modified has any other practical effect than to relax 
in the mind of the husband that feeling of respon- 
sibility for his wife's interests, which, if the fund had 
not been settled at all, he could have hardly avoided. 

When alterations are required, it has to be con- 
sidered whether they are to be carried out by codicil, 
or by altering and re-engrossing the will. If lega- 
cies are revoked, the latter plan is to be recom- 
mended, in order to save the feelings of the legatees. 
So also, if elaborate additions are to be made, or if 
the plan of the will is to be modified to any material 
extent; because the general scheme can be more 
conveniently and clearly gathered from one docu- 
ment than from two : but such matters as the ap- 
pointment of an additional or substituted trustee, the 
addition of one or two legacies, or the increase of a 
legacy given by the will, may conveniently be done 
by codicil ; more especially if the will happens to be 
too long to be quickly re-engrossed. When recom- 
mending that the will be written out afresh, it may 
be well for the solicitor to explain to the testator 
that this involves no more professional labour than 
the preparation of a codicil ; since, to prepare a 
codicil with safety, it is necessary for the draftsman 
to thoroughly acquaint himself with the will, and to 
bear its various provisions in mind when drawing 
the later document. 

In conclusion, we will venture to lay stress upon 
the great importance of clearness. Although the 
solicitor wUl not consider it beyond his province to 
give his opinion upon any scheme laid before him 
to carry out, apart from the merely legal aspect of the 
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matter, and to recommend any modifJcations which Intboduj- 
appear to him to be desirable, yet this part of the ^'^''' 
subject must mainly rest with the client : but that 
the intention may be clearly expressed, that the will 
may be easily interpreted and safely acted upon, 
without the advice of counsel or the assistance of 
the Court, this is the draftsman's business to see to. 
There is more in this matter of clearness than may 
at first sight appear ; for, in settling any clause or 
provision in a will, we have to consider not merely 
the present circumstances, but the events which 
probably will, and the contingencies which without 
any great improbability may, occur in the future ; 
and what operation of the will, under any of these 
probable or not very improbable combinations of 
circumstances, will be most in harmony with the 
testator's intentions, and lastly what form of words 
will clearly and unmistakeably have that operation. 
It is quite possible that a clause may seem clear on 
the surface of it ; that is to say, it may provide for 
the existing state of affairs as regards the testator's 
family and property ; and, assuming that these will 
always be similarly circumstanced, it may clearly 
provide for the carrying out of those immediate and 
principal objects which are present to the mind of 
the testator when he gives his instructions ; nay, it 
may even go so far as to provide for all probable con- 
tingencies ; and yet may fall short of the requirements 
of the case, in not regarding other contingencies, 
sufficiently improbable perhaps not to suggest them- 
selves to the mind of an ordinary person, and yet fall- 
ing so much within the scope of reasonable possibility 
as to be not capable of being safely disregarded. 
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I. Will gimng all the Testator's Property to One 

Person. 

THIS IS THE LAST WILL AND TESTAMENT 
of me, A. B., of &c. I revoke all former will& 
made by me. I leave all my property, both real 
and persona], to C D., of &c. And I appoint the 
said C. D. executor of this my will. In witness 



whereof I have hereunto set my hand, this 



day 



of 



-, 18—. 

Signed and acknowledged by the 
said A. B. as his last will and 
testament, in the presence of 
ns, present at the same time, 
who at his request, in his 
presence, and in the presence 
of each other, have hereunto 
subscribed our names as 
witnesses. 



A. B. 



/ 



[^SignatureSy addresses^ and descrip- 
tions of two witnesses]* 

The above is a very concise form, adapted to the simplest 
case that can ever arise, viz., an absolute gift of all the testator's 
property to one individual. 

It may perhaps be asked what is the use of the revocation 
clause, since if full effect be given to the words of the general 
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gift, all devises and bequests in any previous will must l 

necessarily be superseded. The object of it is, to revoke any — - 
specific devise of real estate contained in a former will, and 
which, according to the case Freeman v. Freeman, 5 D. M. & 
G. 704, would not be revoked by a mere general devise in a 
later will. 

In this instance, we have deviated from established usage, 
by substituting one word for the words "devise and be- 
queath" generally used — the one applying to real, and the 
other to personal estate. The word "give," which is some- 
times used by recognised authorities as applying both to 
realty and personalty, seems more suited to transactions inter 
vivos ; whereas the word "leave" possesses the same advantage 
as the former of combining the meanings of the two words 
" devise " and " bequeath," and at the same time is the word 
most frequently used in ordinary language in that sense. 
Instead of " all my property," many of the common forms 
say " all the property ... of or to which I shall be seised, 
possessed or entitled at the time of. my decease, or which I 
shall then have power to appoint by will." But, having 
regard to sections 24 and 27 of the Wills Act, and the decisions 
upon sect. 24 in the cases (yToole v Browne (3 E. & B. 572), 
and Stokes v. Salomons (15 Jur. 483), the above words may be 
considered unnecessary. 

With regard to the devise of trust and mortgage estates 
hitherto usually inserted in wills, the following enactment is 
contained in the Conveyancing and Law of Property Act, 
1881, sect. 30 : — " Where an estate or interest of inheritance, 
or limited to the heir as special occupant, in any tenements or 
hereditaments, corporeal or incorporeal, is vested on any 
trust, or by way of mortgage, in any person solely, the same 
shall, on his death, notwithstanding any testamentary dis- 
position, devolve to and become vested in his personal repre- 
sentatives or representative from time to time, in like manner 
as if the same were a chattel real vesting in them or him ; 
and accordingly all the like powers, for one only of several 
joint personal representatives, as well as for a single personal 
representative, and for all the personal representatives to- 
gether, to dispose of and otherwise deal with the same, shall 
belong to the deceased's personal representatives or representa- 
tive from time to time, with all the like incidents but subject 
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I. to all the like rights, equities, and obligations, as if the same 
were a chattel real vesting in them or him ; and for the pur- 
poses of this section, the personal representatives for'the time 
being of the deceased shall be deemed in law his heirs and 
assigns, within the meaning of all trusts and powers." 

A devise of trust and mortgage estates therefore is now 
uncalled for and useless, except that, in the case of trust 
estates only, the devisees might perhaps have the right to 
claim a convevance to themselves from the executors : but if 
the testator wishes to vest the trust estates in some other 
persons than his executors, it would be better to insert not a 
devise, which would now be inoperative to pass the legal 
estate, but rather a direction to the executors to convey to the 
intended successors in the trusteeships. 

It is a matter for regret that so long a form of attestation as 
the above should have grown into use ; since, in the case of a 
will hastily prepared for a dying testator, much valuable time 
would be lost in writing it out. We have seen the following 
form suggested, " Signed by the said A. B. in our presence, 
and by us in his presence." 

This would appear to meet the requirements of sect. 9 of 
the Wills Act ; but the officials at the Probate Court are so much 
accustomed to the longer form, that they would hardly allow 
a will having a shorter attestation to be proved, without an 
affidavit of due execution. It will be necessary, therefore, to 
use it until a shorter form has been sanctioned by a decision 
of the Court. In order to dispose of land in a foreign country, 
whether held absolutely or for a term of years, &c., the will 
must be executed in accordance with the law of the country 
where such land is situate. 

In order that a will by a seaman or marine in the Royal 
Navy may be effectual to dispose of pay, prize-money, &c., 
payable by the Admii-alty, or effects or money in charge of 
the Admiralty, not only must the requirements of the Wills 
Act as to execution be complied with, but it is also necessary 
that one of the attesting witnesses shall be, where the will is 
made on board one of Her Majesty's ships, a commissioned 
officer, chaplain, or warrant or subordinate officer of the naval, 
marine, or military force, and, where the will is made else- 
where, either such a person as above, or the governor, agent, 
physician, sui^eon, assistant surgeon, or chaplain of a naval 



WILLS. 25 

hospital at home or abroad, a justice of the peace, minister of a I. 

place of worship in the parish where the will is executed, British "~~ 
consular oflScer, officer of customs, or notary public: except where 
the testator is a prisoner of war, in which case the will may be 
made either according to the forms required by the law of the 
place, or according to the forms required by the law of Eng- 
land, or in writing signed by the testator and attested by one 
witness being a naval or military officer or chaplain, a warrant 
or subordinate officer of the navy, the agent of a naval 
hospital, or a notary public (28 & 29 Vict. c. 72). But subject 
to the above exception as regards the Royal Navy, and sub- 
ject to kindi'ed provisions in the Mercliant Shipping Act as 
i-egards wages and effects under the control of the Board of 
Trade, officers and seamen of either the navy or the merchant 
service being at sea, or military officers and soldiers on actual 
military service may dispose of any personal property by a 
will in their own handwriting, without any witnesses, and even 
unsigned, or even by a will written by another and unsigned 
by the testator, if proved to be according to his instructions, 
and approved by him, or by a will declared by the testator in 
extremis before witnesses, and afterwards reduced to writing 
(Wills Act, s. 11 ; 29 Car. II. c. 3 ; Black. Comm. 2, 499- 
501). 



II. 

Devise, ^c.^ to Two Persons. n. 

THIS IS THE LAST WILL AND TESTAMENT 
of me, A. B., of &c. I revoke all former wills 
made by me. And I devise all my real estate and 
bequeath all my personal estate unto C. D., of &c., 
and E. ^F., of &c., absolutely to be equally divided 
between them. And I appoint the said C. D. and 
E. F. executors of this my will. In witness, &c. 

Words of equality or division create a tenancy in common 
(Jarman on Wills, 2, 237). 
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III. 



Clause sub- 
atituting 
the issue 
of legatees 
-who die in 
testator's 
lifetime 
leaving 
issue. 



Appoint- 
ment of 
executors. 



original and accruing share or shares shall go and 
belong to his or her respective sarviving brother and 
sister or sisters, or brother, or sister, to be equally 
divided between them if more than one, and in the 
case of the said R B., or the said S. B., his or her 
share shall go and belong to the survivor of them 
the said R B. and S. B., and my said cousins; to be 
equally divided between them ; but for the purpose 
of such division as last aforesaid, my said cousins 
the children of my uncle H. B. shall together be 
considered as only one person, and my said cousins 
the children of my uncle N. B. shall together be 
considered as only one person. Provided also that 
in case any one or more of the aforesaid legatees 
shall die in my lifetime leaving issue, who shall be 
living at my decease, then the original and accruing 
share or shares, to which each or any such legatee 
would have been entitled if living at my decease, 
shall go and belong to his or her children living at 
my decease, and the issue then living of any child 
or children of such legatee who shall be then dead ; 
to be equally divided between them ; the issue, if 
more than one, of each or any deceased child taking 
equally between them the share or shares only to 
which their parent would have been entitled if living. 
And I APPOINT the said B. C. and C. D. executors 
of this my will. In witness, &c. 

Refening to the trust for sale in tlie aljove precedent ; the 
words within brackets are now supplied by sect. 35 of the 
Conveyancing and Law of Property Act, 1881, and may b^ 
omitted where brevity is desired. D. E. and E. F. are here sup- 
posed to be the brother and sister of the testator's mother, and 
the other legatees relatives on the father's side. It will be 
observed that the clause of accruer is only made to operate 
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within the family, and in case of cousins, within the branch m. 
of the family, to which the deceased legatee may belong. 

It is supposed that the testator is a young man, and that 
some of the legatees live at a distance ; and the reasons for the 
insertion of the two final clauses are that it is not improbable 
some changes may take place in the two families before his death, 
and may fail to come to his knowledge ; and in case, for instance, 
of the death of one of the cousins in the testator's lifetime, 
whether leaving children or not, his share, in the absence of 
some such provision as above, would lapse, and vest in the 
uncles and aunts, as the testator's next of kin. 

The legatees are supposed to be all of age, and therefore 
capable of dealing with their shares by will ; hence the clauses 
of accruer and substitution are not made to extend to the 
case of their death after the testator ; as, in that case, their 
shares would vest in their personal representatives as part of 
their general personal estate, and would either pass by will, 
or, in case of intestacy, would go to their wives and children, 
or other next of kin. 

If the executors were well acquainted with the families of 
H. B. and N. B., so that there would be no danger of any 
uncertainty existing at the testator's death as to what children, 
and issue of deceased children, of those persons were living, 
the bequests to the cousins might be made to them as a class, 
thus : — 

" Three twentieth parts to the children of my 

uncle H. B., late of , deceased, who shall be 

living at my decease, and the issue then living of 
any children of the said H. B. who shall be then 
dead; to be equally divided between them ; the issue, 
if more than one, of each or any deceased child 
taking equally between them the share only to 
which their parent would have been entitled if 
living ; three twentieth parts to the children of my 
uncle N. B.,"^ &c., &c. 

And the clauses, of accruer and substitution might be 
omitted ; thus materially shortening the will. 



30 



WILLS. 



IV. 



IV. 



Bequest of 
household 
furniture 
And effects 
to wife. 



Legacy to 
wife. 

Legacy to 
serrant. 

Oontingent 
legacies to 
children. 



Will oJ a Married Man. Furniture to Wife. 
Legacies to Wife, Servai?t, and Children. 
Residue to be sold. Income to Wife /or life^ 
she maintaining and educating Children. CAPiTAii 
amongst Children^ who^ being Sons^ attain twenty^ 
one^ or^ being daughters^ attain that age or marry. 
Maintenance and Advancement clauses^ ^c. 

THIS IS THE LAST WILL AND TESTAMENT 

of me, A. B., of &c. I bequeath all my house- 
hold fdrniture, plate, linen, china, wearing apparel, 
jewelry, books, pictures, wines, consumable stores, 
and other household eflfects to my wife C. B., 
absolutely. I also bequeath to my said wife the 

legacy of £ , to be paid within one month after 

my decease. I bequeath to my servant C. D., in 
case he shall be in my service at my decease, the 

legacy of £ . And I bequeath to my child or 

each of my children living at my decease, who 
being a son or sons shall then have attained or 
shall afterwards attain the age of twenty-one years, 
or being a daughter or daughters shall then have 
attained that age or married, or shall afterwards 

attain that age or marry, the legacy of £ , to be 

paid on the day of each such child attaining the said 
age of twenty-one years respectively, or in case of 
the death of a married daughter before she shall 
have attained the said age, then to be paid to the 
person or persons claiming through or under her 
as soon as conveniently may be after her decease. 
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And I DiBECT that no one of the said legacies iv. 

of £ each shall carry interest, except for the ^e^^to 

purpose hereinafter mentioned, until the child con- cMidren 
tingently or absolutely entitled to the same re- i^nteresT^*^^ 
spectively shall have attained his or her age of antUageof 
twenty-one years. And I devise all my real j^^^g^^f 
estate (except estates vested in me as a trustee or realty and 

-X I-' -L '11 J. • 1 residue of 

mortgagee, which will vest m my personal repre- personalty 

fientatives under the Conveyancing and Law of to trustees; 

Property Act, 1881, section 30), and I .bequeath 

all my personal estate, not hereinbefore bequeathed, 

unto my friends E. F., of Ac, and G. H., of &c., 

their heirs, executors, and administrators, Upon Upon trust 

TRUST that the said E. F. and G. H., or the sur- ^Zfllt'^f 

' conversion. 

vivor of them, or other the trustees or trustee for 
the time being of my will, all of whom are herein- 
after referred to as " my trustees," shall as soon as 
<;onvemently may be after my decease sell my said 
real estate [together or in lots, by public auction, or 
by private contract, and subject or not subject to 
any special conditions of sale, and with full power 
to give receipts, which shall exonerate purchasers 
from all liability to see to the application of the 
moneys therein expressed to be received], and shall 
convey the premises sold to the purchaser or pur- 
chasers thereof respectively; And shall also sell, get 
in, and convert into money all such parts of my per- 
sonal estate hereby bequeathed upon trust as shall not To pay 
consist of money; And upon further trust that my f^n^and 
trustees shall, out of the proceeds of sale and conver- testamen- 
aion of my said real and personal estate, or out of any pe7s^^' 
moneys belonging to me at my decease, pay my debts, ^^^ *^® 
funeral and testamentary expenses, the legacies hereby legacies 
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IV. 

payable oo 
testator's 
death ; 

And invest 
residue : 



Andy from 
time to 
time, to 
raise and 
pay other 
legacies. 



Income to 
wife, she 
maintain- 
ing infants. 



After wife's 
decease, 
the fund 
to be 



In trust 
for 

children, 
who being 
sons attain 
twenty - 
one, t\ 



bequeathed to my said wife and the said C. D., and 
the aforesaid legacies to my children or such if any of 
the last named legacies as shall then be payable; And 
SHALL INVEST the Tcsiduc of the said proceeds of sale 
and conversion, and other moneys, in any of the 
public stocks or funds of Great Britain, or in real se- 
curities in England, but not in Ireland, or in the 
debentures or debenture stock of any railway com- 
pany or companies in Great Britain, with power for 
my trustees at their discretion to vary and transpose 
such stocks, funds, and securities for any other stocks, 
funds, or securities of the kinds hereinbefore pre- 
scribed ; And shall, from time to time, by sale of a 
sufficient part of the said stocks, funds, and securities, 
raise and pay the aforesaid legacies to my children, 
or such if any of the same legacies as shall for 
the time being remain unpaid, when and as the said 
legacies shall respectively become payable under 
this my will ; And subject thereto. Upon trust 
that my trustees shall pay the annual income of the 
said stocks, funds, and securities to my said wife 
during her life, she thereout maintaining, educating, 
and bringing up my children for the time being 
under the age of twenty -one years ; And after the 
decease of my said wife, my trustees shall stand 
possessed of the said trust moneys, and the stocks, 
funds, and securities, whereon the same shall for the 
time being be invested. In trust for my child, or all 
my children, living at my decease, who being 
a son or sons shall then have attained or shall 
afterwards attain the age of twenty-one years, or 
being a daughter or daughters shall then have 
attained that age or married, or shall afterwards 
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attain that age or marry, and if more than one, to ^^* 
be equally divided between them, the share of each 
of ray children in the said trust premises to be paid 
or transferred to him or her on the day of his or 
her attaining the said age of twenty-one years, or in 
case of the death of a married daughter before she 
shall have attained the said age, then to be paid to 
the person or persons claiming through or under her 
as soon as conveniently may be after her decease. 
And I D£OLARE that it shall be lawful for my Mainien* 
trustees, after the decease of my said wife, to apply ^^^J^ 
all or any part of the income of the said legacy of children, 

£ ,. and of other the * share of the said trust *£ wit^ 

moneys, stocks, funds, and securities, to which each 

or any child of mine shall, for the time being, be 

contingently or absolutely entitled, for or towards 

the maintenance and education, or otherwise for 

the benefit of such child, so long as he or she shall 

be under the age of twenty-one years. Akd I also Advanoe- 

DECLARE that it shall be lawful for my trustees, in JJ^ij ufo 

their absolute discretion, either during the lifetime of wife or 

of my said wife, or after her decease, to apply any 

part not exceeding one-half of the said legacy of 

£ , to which each or any child of mine shall for 

the time being be contingently entitled in or towards 
his or her advancement in life. And I also declare Power for 
that if the said trustees hereby constituted, or either J^^p^j 
of them, shall die in my lifetime, or if they, or either new 
of them, or any trustee or trustees for the time 
being of my will, shall after my death die, or be 
abroad, or desire to be discharged from, or refuse, 
or become incapable to act in, the trusteeship of my 
will, it shall be lawful for my said wife, during her 



34 



WILLS. 



IV. 



Appoint- 
meilt of 
executors 
and 
guardians. 



life, and after her death, for the surviving or con- 
tinuing trustee for the time being, or for the acting 
executors or executor, administrators or adminis- 
trator, of the last surviving or continuing trustee, by- 
deed, to appoint a new trustee or new trustees in 
the place of the trustee or trustees so dying-, or 
being abroad, or desiring to be discharged, or re- 
fusing, or becoming incapable to act, as aforesaid ; 
and upon every such appointment, the trust pro- 
perty shall be transferred, so that the same may be 
vested in the new trustees or trustee, either solely, 
or jointly with the surviving or continuing trustee, 
as the case may require.' I appoint the said E. F. 
and G. H. executors of this my will, and I appoint 
my said wife, during her life, and after her decease, 
the said E. F. and G. H. guardian and guardians of 
iny children, during their respective minorities. 
Akd I revoke all wills and codicils previously made 
by me. In witness, &c. 

The custom of making legacies and shares of residue vest, 
in the case of sons, at the age of twenty-one, and in the case 
of daughters, at that age or marriage, is well established, and 
the reason for it is obvious ; viz., on the one hand, to avoid the 
• expense of taking out administrations to the estates of those 
who die at an earlier date, as would be necessary if legacies, 
&c., were made to vest at birth, and, on the other hand, to 
make a provision for daughters who marry, even if under age. 

Sometimes the interest of the wife, and her guardianship of 
the children, are made to cease on her marrying again, on the 
ground that she might, in that event, no longer have a single 
eye to the children's interests ; but this is a matter on which 
the views of different testators will naturally vary. 

Although however, in the precedent, the income of the 

residue is given unconditionally to the wife for life, yet Hie 

.interests of the children are in some measure secured by their 
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legacies being made payable immediately on their attaininjp^ X^* 
majority, whether before or after the wife's death, with power """"^ 
to advance one half for apprenticeship fees, and kindred pur- 
poses, even before the time of vesting ; a provision to start 
them in life being thus secured for them, independently of 
the wife. It will also be seen that the maintenance and 
education of the children are left to the wife alone, during 
her life ; thus avoiding any conflict of authority between her 
and the trustees : and that, in order to avoid any question, as 
to payment of a legacy, share of settled fund, or income, 
arising between the trustees and the husband of an infant 
daughter, the actual payment of such daughter's legacy^or 
share is postponed until her majority, whilst the provisions 
for mainteoance, &c., extend in all cases to the age of twenty- 
one. The postponement of the payment of an infant married 
daughter's legacy or share would, of course, not prevent her 
making a settlement on marriage by leave of the Court under 
18 & 19 Vict. c. 43. 

It is not unusual to make the wife a trustee ; but it is open 
to this objection in a case like the present, where she is tenant 
for life of the trust fund, viz., that if she happens to survive 
her co-trustees, . the trusteeship and the life interest become 
vested in the same person ; and even where this does not 
happen, the other trustees are apt to leave the management of 
the fund in the hands of the widow as the person chiefly 
interested, and the estate is thus left without adequate pro- 
tection. If, however, it is determined to make the widow a 
trustee, there ought to be at least two others, of whom one 
.should be a young man. 

With regard to the investments named above, it will of 
course be borne in mind that, under 22 & 23 Vict c. 35, 23 & 
24 Vict. c. 38, the Order of Court made in pursuance of the 
latter statute, and 30 & 31 Vict. c. 132, the trustees would also 
be empowered to invest in real securities in Scotland, Stock 
of the Bank of England or Ireland, East India Stock, .or 
securities the interest of which is guaranteed by Parliament. 
Some of the forms in modern books of precedents expressly 
prohibit investment on real securities in Ireland ; and, al- 
though in pra(ftice, this prohibition has not hitherto been 
much used, yet it seems rather to be recommended at the 
present time, not merely because the trustees would otherwise 

D 2 
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!▼• be empowered to lend on leaaeholds for lirea perpetually 
""*" renewable at a head rent, a very common form of tenure in 
the sister island, but because of the frequent refusal of Irish 
tenants to pay rent, and the dangerous position of a mortgagee 
owing to the wide and undefined powers now possessed by the 
Sub-Commissioners under the Land^Law Act of 1881 inregcurd 
to reductions. 

In the case of a trust likely to endure for many years, it 
might be worth consideration whether East India Stock should 
not also be prohibited. 

When there are infiEmt children, it should always be 
r^embered to appoint guardians ; as in default of this, an 
application to the Chancery Division would be necessary in 
the event of the infants acquiring property under an intestacy, 
or under some will or settlement^ &c., which did not provide 
for the management of the property and the application of the 
income during their minority. No doubt, the mother would 
be guardian for nurture without any appointment; but 
guardianship for nurture extends to the person only, not to 
the property, and ceases at the age of fourteen. 



V. 



V. 



Will bequeathing Pbrsonal Estate to Testator's 
Wife absolutely^ and devising certain specified 
Beal Estatb'^<? Trustees, in TRUsT^br Wibe/ot 
Life, and afterrcards for sale and division 
amongst Children. 



Personal 
estate to 
wife. 

DtTise of 
certain 
real estate 
to tmstees ; 



THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., of, &c. I bequeath all my 
personal estate unto my wife C. B., for her own 
absolute use and benefit. I devise my three free- 
hold closes of land, situate in the parish of , in 

the county of , now in the occupation of ^ 
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unto and to the use of my friends C. D., of, Ac, ^' 
and E. F., of, &c., their heirs and assigns; Upon Upontroft 
TRUST to pay the rents and profits thereof unto, or ^J^^ J^®. 
permit the same to be received by, my said wife, 
during her life ; And after her decease, upon trust After her 
to sell the said closes of land, either together or in u^towt 
parcels, and either by public auction or by private ^ wU, 
contract, and to pay and divide the net proceeds of And 
fiuch sale unto and equally between my children ^^^ P"^* 
who shall be living at the decease of my said wife, among 
and the issue, then living, of my child or children J^^J^en 
who may be then dead ; Such issue to take the living, 
share, or respective shares, to which his, her, or ^ *^^* 
their parent or ancestor, or respective parents or 
ancestors, would have been entitled if living re- 
spectively ; the issue (if more than one) of any one 
child of^mine taking equally among themselves. 
And I appoint my said wife, and the said C. D. and Appoint- 
E. F., executors of this my will. In witness, &c exMuton, 



A short will is often desirable: and the above slightly 
altered copy of a will, which was found to work well in 
practice, is here given as an example. 

The children were probably of age at the date of the will. 
Otherwise an appointment of guardians should have been 
inserted ; but not necessarily a maintenance clause, since the 
"Conveyancing and Law of Property Act, 1881,*' would 
supply the necessary powers, and again the' chances in such 
a case would generally be in favour of the children all coming 
of age before the wife's death. 

The words ** or ancestor," following the word " parent " in 
the final trust, are rendered necessary by the decision in 
Sibley v. Perryy *7 Ves. 622, in order to give full eflfect to the 
clause, in case any of the testator's chUdren should be dead at 
the time of distribution, leaving only grandchildren then sur- 
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V. viving. In that case, Bupposing the word "parent" were 

"*~~ alone used, as in most of the common forms, the correlative 
term "issue "would be held to be thereby explained as in- 
tended to include only children, and consequently the grand- 
children would take nothing under the will. The contingency 
here referred to is, no doubt, a somewhat remote one, and 
there is room for difference of opinion as to whether it is 
worth regarding as a practical matter. 



VL 

VI. Will of a Yeoman. Testator's Wife to occupy 
— Dwelling-house, and have use of Furnitube 

until Testator's only Son attains Twenty five ^ or^ 
in case of his Death under that age, then during 
her Life ; and receive Annuitt for Life, she 
continuing Testator's Widow. Subject thereto^ 
Heal Estate to Testator's Son for Life, nith 
Ekmainder to his Children, ^c. If no Chil- 
dren, ^^., to Testator's Daughters ew tenants 
in common. Personal Estate to Trustees; in 
trust for conversion {other than Farming Stock, 
Furniture, ^r.) and to apply proceeds, so far as 
they rdll extend, in payment of debts, ^u To 
raise mfficient to pay balance of debts, ^c, by 
SALE or mortgage of Eeal Estate. Until Son 
attains Twenty-five, Trustees to carry on Farm, 
Sfc, apply Ticome in maintenance, ^c, of Son 
and Daughters, and raise portions for Daugh- 
ters at Twenty-one or marriage. On Son attain- 
ing Twenty five, Personal Estate to he in trust Jot 
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Son aisolutelj/. Power for Son to jointure a Y^» 
Wife. Usual powers and clauses. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., of the farm, in the 

parish of , in the county of , Yeoman. I Appoiut- 

APPOINT my wife C. B., and my friends C. D., of, ^f°*°^ 

&c., and E. F., of, &c., trustees, and executrix and (during 

executors, of this my will, and guardians of my ^ood) and 
children durino: their respective minorities : But if ^^^ others, 

. trustees, 

my said wife shall marry again, she shall thereupon executors, • 
cease to be such trustee, executrix, and guardian as ^^^lians 
aforesaid, and the powers and trusts of this my will 
shall thenceforth be exerciseable by, and my per- 
sonal estate hereinafter bequeathed to my said wife 
and the said C. D. and E. F., upon the trusts 
hereby declared, shall thenceforth vest in the trus- 
tees or trustee for the time being of my will other 
than ray said wife. And I declare that the expres- Expiana- 
sion " my trustees," wherever the same is used in *^°^ "^ *^® 

. term my 

this my will, shall be taken to mean the trustees or trustees." 
trustee for the time being of this my will. I devise Devise of 
my messuage or tenement, with the farm and other ^^rm, and 
buildings and appurtenances, and the closes and estate, to 
other parcels of land, thereto belonging, known as ^^^' 

the Farm, situate in the parish of , in the 

county of , And all other my real estate (ex- 
cept estates vested in me as a trustee or mortgagee) 
unto my son D. B., his heirs and assigns. To such Power to 
uses, for such estates, and in such manner, as my g^bfecT ' 
trustees shall, from time to time, by any deed or thereto. 
deeds, appoint; And in default of such appoint- 
ment, and so far as no such appointment shall 
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▼!• extend, To thb uses hereinafter declared, namely ; 
At to the As to and concerning the dwelling-house on my 

S:'" ^^^^ ^^"^ ""^ ' ^^^ *^^ garden and appurte- 

nances thereto belonging, but not including the 

To the use farm yard and farm buildings, To the use that my 

may o!>^^^ ^^id wife shall be allowed personally to occupy the 

c«P7i &0. same, imtil my said son shall have attained the age 

of twenty-five years, if she shall so long continue 

my widow, or, in the event of the death of my said 

son under the said age, then during her life, if she 

Ai to other shall SO long continue my widow ; And as to and 

^th^** * concerning all other my real estate. To the use that 

that wife my said wife may receive out of the rents and profits 

ceive'an thereof an annuity, or yearly sum, of £ , during 

annuity, her life, if she shall so long continue my widow ; to 
widow^. be payable half ^yearly, without deduction, the first 
hood; payment thereof to be made at the end of six 
calendar months from the date of my decease ; And 
to the further use that my said wife may have the 
same or the like remedy by distress for the recovery 
thereof, as landlords have for the recovery of rent 
Ab to in arrear upon common leases ; And as to and con- 

reil M^te ceming all my said real estate, subject as aforesaid, 
wbject, an3 subject to the powers and directions hereinafter 
To ion for contained, To the use of my said son during his life 
life; without impeachment of waste; And after his 

Reinainder decease, To THE USE of all Or any or such one or 
M he ap!?*' more of the children and other issue of my said son, 
ptintB ; such other issue to be born in the lifetime of my 
said sou, for such estate or estates, interest or in- 
terests, in such shares if more than one, chargeable 
in such manner, and with such provisions for the 
management of my said real estate, and the main* 
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tenance of all or any of such children and other ^^ 
issue, during minority, and other powers and pro- 
visions, as my said son shall, by any deed or deeds, 
or by his last will, appoint ; And in default of such If no ap- 
appointment, and so far as no such appointment p®^*^*™®*^** 
shall extend, To the use of the children of mv said To the son's 
son, who shall be living at his decease, and the ^^^i^ 
children then living of any children of my said son, 
who shall be then dead, and their heirs and assigns, 
equally as tenants in common ; the child or chil- 
dren of every deceased child of my said son, taking 
by substitution, and if more than one as tenants in 
common, the share only which his, her, or their re- 
spective parent would, if living, have taken. Pro- Cross limi- 
viDED ALWAYS that the shares, original and accru- the event 
ing, of any persons who, under the last preceding ^^ ^®**^ 
limitation, shall on the death of my said son, have without 
become entitled to shares of my real estate, and i^,J^ 
who shall afterwards die under the age of twentj'^- 
one years without leaving issue living at their deaths 
respectively, shall accrue as follows, namely, In the 
case of any child of my said son, or any sole or sole 
surviving child of a deceased child, of my said son. 
To THE USE of the other persons who shall have 
become entitled under the said limitation as afore- 
said, per stirpes; And in the case of any child 
(other than a sole or sole surviving child) of a 
deceased child of my said son. To the use of the 
other children of the same deceased child of my said 
son, who shalthave been entitled as aforesaid, and 
their heirs and assigns equally as tenants in com- 
mon. But in case there shall be no child or grand- k gon 
child of my said son living at his, my said son's ]^^^ ?® 
decease, or in case no such child or grandchild shall 
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VI. 



Real 
estate to 
daughters. 



Bequest of 
peisonal 
estate to 
the trus- 
tees. 



Widow (re- 
maining 
single) to 
have use of 
furniture, 
&c., until 
son twenty- 
iiye, &c. 



Personal 
estate, with 
exceptions, 
to be con- 
verted. 



Proceeds to 
be applied 
in or to- 
wards pay- 
ment of 
debts, &c. 



live to attain the age of twenty-one years, or die 
under that age leaving issue living at his or her 
death, Then I declare that all my said real estate 
shall be and remain, To the use of my daughters, 
E. B., F. B., and G. B., their heirs and assigns^ 
equally as tenants in common. And I bequeath 
all my farming stock, implements of husbandry^ 
household furniture, plate, linen, china, moneys, 
and securities for money, and all other my personal 
estate, Unto the said C. B., C. D., and E. F., their, 
executors, administrators, and assigns: And I 
declabe that my said personal estate is hereby 
bequeathed to the said C. B., C. D., and E. F., and 
that the power of appointment over my said real 
estate hereinbefore vested in my trustees is so vested 
in them, Upon trust to carry out the directions 
hereinafter contained. I direct my trustees to 
permit my said wife to have the use and enjoyment 
of my household furniture, plate, linen, china, and 
other household eflfects, until my son shall have 
attained the age of twenty-five years, if she shall so 
long continue my widow, or in the event of the 
death of my said son under the said age, then 
during her life, if she shall so long continue my 
widow. And I further direct my trustees to 
sell, call in, and convert into money, all such 
parts of my personal estate as shall not consist 
of money, other than the said farming stock and 
implements of husbandry, household furniture an4 
effects, and other than the capital which at my decease 
shall be used in my farming business ; And to apply 
the proceeds of such sale, calling in and conversion, 
and the ready money which shall belong to me at my 
decease, in or towards the payment of my debts, 
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faneral, and testamentary expenses ; And I further ^' 
DIRECT my trustees, by sale of any part, or mortgage Deficiency, 
of all or any part of my said real estate, other than {^^^;^ 
my said dwelling-house and garden and the farm by sale or 
yard and farm buildings belonging to the said farm, "^^^^^e. 
or both by such sale and such mortgage as aforesaid, 
to raise and pay such portion of the said debts and 
expenses as the said personal estate directed to be 
sold and converted as aforesaid, and my ready money 
shall be insufficient to meet. And I direct my Trustees to 
trustees, until my said son D. B. shall have attained ^^ ^^i-ii 
the age of twenty-five years, or in the event of his son twenty* 
death under that age, then until my children who ^®' ^* 
for the time being shall be living, shall all have 
attained the age of twenty-one years, to enter upon 
and take possession of all my said real estate (but 
subject, as regards my said dwelling-house, garden, 
and appurtenances tQ the use in favour of my snid 
wife hereinbefore declared) and to carry on my farm- 
ing business at Farm aforesaid : And I em- 
power my trustees, for the purpose of carrying on 
my said farming business, to use and employ my 
agricultural implements, and live and dead farming 
stock, and the residue of the said proceeds of sale 
and conversion and ready money ; and any portion 
of the said proceeds of sale, and conversion, and 
other money not so applied shall be invested in any 
of the stocks, funds, or securities in which trustees 
are allowed by law to invest trust funds: And in Power to 
case my trustees shall, in their discretion, consider it Sdltional 
necessary or desirable to raise any additional capital ^*"iii^& 
for the purpose of carrying on my said farmipg 
business, then I direct them my trustees, by sale of 
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^ any part, or mortgage of all or any part, of my said 
real etstate, other than my said dwelling-house and 
garden, and the farmyard and farm buildings be* 
longing to the said farm, or both by such sale and such 
mortgage as aforesaid to raise any sum or sums not 

exceeding in the whole the sum of £ , and apply 

such sum* or sums for the purpose last aforesaid* 
The tnis- Akd I DIRECT my trustees, by and out of the income 

tees out f tf 

ci income, derived from the carr}'ing on of the said farming 
^ w business, and other the income of my residuary real 
Annuity ; and personal estate, firstly to pay the said annuity 

Andapplj of £ to my said wife, and subject as afore- 

^t of"^ said, to apply the whole, or such part as they my 
raidue for trustees may think fit of the said income, for the 
nance, &c., mamteuauce, education, and brmging up of my said 
^"^hte"^ son, so long as he shall be under the age of twenty- 
five years, and of my said daughters, and each of 
them, whilst under the age of twenty-one years and 
Trustees to unmarried. And I further direct my trustees, 
pay to '^ when, and as my said daughters shall respectively 
^^^ attain the age of twenty-one years, or marry, to 

on her raise by sale of any part, or mortgage of all or any 
t^X°* part, of my said real estate, other than my said 
one, or dwelling-house and garden, and the farn^yard and 
^JtiOn^*' * farm buildings belonging to the said farm, or both, 
sum. jjy guch sale and such mortgage as aforesaid, and 

pay to each of my said daughters the sum of £ , 

the same to be for the separate use of each such 
daughter, independent of the debts, control, and 
engagements of any husband whom she may marry, 
and her receipt alone shall be a sufficient discharge 
On son for the same. And so soon as my said son shall 
t^nty"^ have attained the ago of twenty-five years, I direct 
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that, subject as aforesaid,, my trustees shall stand ^ 
possessed of my said farming stock, implements of five, per- 
husbandry, household furniture, and effects, and ^J^teto 
also of all moneys for the time being in their hands, be in tmst 
and all other my personal estate. In trust for my aiwoiuteiy, 
said son absolutely : But in case my said son shall But if he 
die under the said age of twenty-five years, then my ^^^ J^^®^ 
trustees shall stand possessed of all my personal fire, in 
estate (but subject as regards my household furni- ^^itos, 
ture and effects to the direction concerning the 
same hereinbefore contained and otherwise subject 
as aforesaid) In trust for my said daughters abso- 
lutely, to be equally divided between them. And I Power for 

HEREBY DECLARE that it shall be lawful for my jointure a 

said son, after he shall have attained tiie age of ^*®' 
twenty-five years (but subject to the power of 
appointment hereby vested in my trustees, and the 
estates limited in exercise of such power) by deed or 
will, to appoint to any woman whom he may marry 
or have married, for her life, any yearly rent-charge 
by way of jointure, and in bar or without being in 
bar of dower, not exceeding the yearly sum of 

£ , to be charged upon all, or any part of, my 

said real estate, and to be paid at such times, and 
in such manner, as he my said son shall direct; 
And to appoint to such woman usual powers and 
remedies for recovering, and enforcing payment of 
such rent-charge, by distress and entry upon, and 
perception of the rents and profits of, the premises 
charged therewith ; And also to appoint the pre- 
mises so charged to any person or persons, for any 
term of years, with or without impeachment of 
waste, to commence from the decease of my said 
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'^' SOD) upon such usual trusts for better securing tlie 
payment of the same rent-charge as my said son 
shall think fit. And I declare that the said power 
of jointuring may be exercised as often as my said son 
Trustees shall marry. I declare that the directions herein- 
^e."^d' ^ef<^^® contained to raise money by sale or mortgage, 
afterwards or by Sale and mortgage, for the several purposes 
hereinbefore mentioned, shall be deemed to autho- 
rize the mortgage and subsequent sale of the same 
part or parts of my said real estate for all or any 
one or more of such purposes as aforesaid, if my 
Sale may trustees shall think fit. I declare that [any sale 
^together ^^ ^^^ ^^^^ ^f ^^ g^^^jj j,^ estate may be efiected by 

parcels, &c. my trustees either together or in parcels, and either 
by public auction or private contract, and with 
power to them my trustees to buy in the premises 
at any sale by auction, or to rescind any contract, 
either on terms or gratuitously, and afterwards to 
resell or mortgage the premises, without being 
answerable for any consequent loss : and to execute 
dl deed. »,d »,n™.c«\ece»»y or expedient for 

Amort- effectuating any such sale or mortffasre; and in 

gage may ° '' °^^ 

contain a particular that] every such mortgage as aforesaid 

saie^^ ^^ ^^y contain such power of sale, and other powers 

and clauses, as my trustees may consider reasonable. 

Purchasers' And I DECLARE that ou any salc or mortgage being 

gagees° made by my trustees in exercise of the power of 

indemnity appointment hereby vested in them, the purchaser 

or mortgagee shall not be obliged or concerned to 

ascertain the occurrence or existence of any event or 

purpose, in or for which a sale or mortgage is 

hereby directed to be made, or otherwise to inquire 

into the necessity or propriety of such sale or mort- 
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gage. And I deolabe that in case any part of the ''^• 
real estate hereinbefore charged with an annuity of in case of 
jg— ^ — in favour of my said wife shall be sold by my * .^^ *=^» 
trustees pursuant to the power and directions herein annuity to 
contained, or in case any part of such real estate, ^^ the?^ 
having been mortgaged by my trustees pursuant to maining 
the same power and directions, shall be afterwards ^ 
sold, or the mortgage thereof foreclosed, or posses- 
sion thereof taken by the mortgagee or mortgagees 
•thereof, then and thenceforth the said annuity of 
£ shall be charged upon the other and remain- 
ing part of the said real estate hereinbefore charged 
therewith, to the exclusion of the part thereof which 
shall have been sold as aforesaid, or whereof such 
mortgage as aforesaid shall have been foreclosed, or 
whereof possession shall have been taken as afore- 
said, and with the like power, of distress as is 
hereinbefore given with reference to the whole of the 
real estate hereinbefore charged with the said 
.annuity. I empower my trustees, so long as my Powers of 
said son shall be under the age of twenty-five years, ^g^t^f" 
or in the event of his death under that age, then so real estate, 
long as any of my said daughters shall be under the 
age of twenty-one years, generally to manage my 
said real estate, to engage bailiffs, servants, and 
labourers on my said farm, to cut timber for repairs 
or sale, to insure, and to pay all other charges 
^nd outgoings, and also (but without prejudice to 
the right of my said wife to occupy the said dwell- 
ing-house and premises as hereinbefore specified) to 
let any portion of my real estate, which they my 
.trustees shall not think fit to occupy as part of the 
said fariU; either from year to year, or for any term 
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'^ not exceeding seven years in possession, at the best 
rent that can reasonably be obtained for the same. 
Komma- I DECLARE that my said wife, daring her widowhood, 
wife as the shall be the person having power under the Con* 
J*^t*** veyancing and Law of Property Act, 1881, section 31, 
new tnia- to appoint a new trustee or new trustees of this my 
^^Z, '^ill, in the place of any trustee who shall be dead, 
or who shall remain out of the United Kingdom for 
more than twelve months, or shall desire to be dis- 
charged from the trusts or powers of my will, or 
shall refuse or be unfit to act therein, or be incapable 
Berocation of acting therein. And hereby revoking all former 
wii^™*' ^^1'® made by me, I declare this to be my last will 
and testament. 
In witness, &c. 

The limitations in the above will are so contrived as to give 
the trustees full powers of management until the testator's 
son attains the age of twenty-five years, and also powers to 
raise money by ssle or mortgage for the payment of debts and 
other purposes, and at the same time to vest the legal estate 
in the son and his successors in title. If the real estate had 
been devised to the trustees upon trust to raise money by sale 
or mortgage, and subject thereto to the uses specified, then 
the trustees, being devisees to uses with active duties to per« 
form, would have taken the legal estate (Jarman on Wills, 
3rd ed. vol. ii. p. 270X the trusteeship would have been pro- 
longed for another generation, and a conveyance of the l^[al 
estate to the persons ultimately becoming entitled would have 
been necessary. 

In settling real estate for the benefit of a person as tenant 
for life and his children, &c., equally, a plan more generally- 
adopted than the above is to limit the property in remainder 
to the children only as tenants in common — not the children 
and issue of deceased children and not to name any period 
for ascertaining the class. This has the advantage of greater 
simplicity ; and as such a general trust for children, without 
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anything to narrow the application of the word, would in- ▼!. 
elude all children who-were living at the death of the testator, ""^ 
and all others who came into existence prior to the death of 
the tenant for life, so that the shares of those who died in the 
meantime would devolve on their heirs-at-law or devisees 
(Jarman, vol. ii. pp. 143, 144), it would, in most cases, answer 
the purpose. But the form used above has the advantage of 
showing on the face of the will, and without any necessity for 
legal advice, the persons who in any event will be entitled. 

It should be borne in mind that as there can be no remainder 
after a fee simple, the expression " cross-remainder " is in- 
applicable to the case of a limitation between tenants in 
common in fee simple, which can only take effect by creating 
executory interests. The expression " cross limitation " or 
" cross executory limitation " should therefore be used instead 
of "cross remainder." As the son does not receive any settled 
pro^dsion until he arrives at the age of twenty-five, he would 
not be likely to marry under that age, and therefore the con- 
tingency of his leaving great grandchildren is even more 
remote than in an ordinary case; hence the trust for his 
family is made to include only his children and " children " 
(not " issue ") of deceased children ; the word " children ^' 
being more definite than *^issiie" and bearing moreover, as 
explained at page 37, the same meaning as the word "issue" 
(if controlled, as it generally is, by being used in assoeiation 
with the word " parent ") would convey. 
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Will of Retibed Gentleman. Appointment of vii. 
Wife, during Widowhood, a7id Two others 
Executors and Trustees. Wife to be Sole 
Guardian of Infant Son, during Widowhood, 
and on her decease or marriage^ the tno other 
Trustees to he Guardians. Legacies to Execu- 
tors. Bequest of Leasehold Dwelling-house, 
Fixtures and Furniture to Wife absohitelv. 
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clause. 



Appoint- 
ment of 
executors 
and 
guardians. 



Legacies to 
executors. 

Legacy to 
wife. . 



Bequest of other Leasehold Premises, Eealtt, 
and Residue of Personalty to "Wife and troo 
other Trustees. In trust to sell Realty, and with 
discretionary power to convert Personalty, except 
the Leaseholds, which are to remain unsold for 
Twenty-one Years, or during Widowhood of 
"WiY^y and the Rents to be accumulated. To In- 
vest, and hold the Fund, during Widowhood 
of WirE. In trust for Wife and Children or 
their Issue, in certain proportions. After death 
or marriage of Wife, the Fund to he in trust^Jw 
Testator's three Children, Daughter's shark 
being held in Settlement. Proviso, in i^a^se 
of death of Infant Son under twenty-one. 
Daughter's Interests 7(? be for her separate use. 
Power to Sell Leaseholds before expiration of 
the TWENTY-ONE YEARS, if required for Public 
Works. Usuul clauses. 

I, A. B., of &c.. Gentleman, do hereby revoke all 
testamentary dispositions previously made by me, and 
declare this to be my last will and testament. I 
appoint my wife E. B., during her widowhood, and 
my friends F. G., of, &c., and H. L, of, &c., to be 
executrix and executors and trustees of this my will. 
And I also appoint my said wife, during her widow- 
hood, and after her death or marriage, the said 
F. G. and H. I., to be guardian and guardians of 
my son H. B., during his minority. And I bequeath 
to each of them, the said F. G. and H. I., as such 

executors, the sum of £ . I also bequeath to 

my said wife the sum of £ , to be paid to her 

within one month after my decease, for her immediate 
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requirements. And I also bequeath to my said vii- 

wife my leasehold dwelling-house and premises, Bequest to 

number 51, A. Street, in the town of , with the "^^^^^i^ 

appurtenances, To hold the same for the remainder dweUing- 

of the term of ninety-nine years now existing thereon, ^^^^ 

or other my estate and interest in the same dwelling- furniture, 

m 1 • TT • 1 •/» 1 ^^^ house- 

house and premises. Unto my said wife, her execu- hoideffects. 

tors, administrators and assigns, for her and their 
own use and benefit : And I also bequeath to my 
said wife, for her absolute use and benefit, all 
tenants' fixtures in and about my said dwelling- 
house, and all my household furniture, plate, linen, 
china, ornaments, books, pictures, wearing apparel, 
wines, spirits, and consumable stores, and other 

household eflfects. I devise and bequeath my lease- Devise and 

hold houses, numbers 19 and 23, B. Street, in the other^iLwe- 

town of aforesaid, for all the terms and interests ^oi^ 

which I shall have therein respectively at my decease, realty/ and 
And all the residue of my estate and effects, whether residue of 

•^ . . ' , personalty 

real or personal, Unto my said wife and the said to trustees. 
F. G. and H. I., their heirs and executors or adminis- 
trators. Upon trust to sell my real estate [together Upon trust 
or in parcels, by public auction or private contract, with ^^^^ '^^^ 
power to make any special conditions as to title, or with dis- 
evidence of title, or otherwise, and with power to poVer^to^ 
buy in the premises at any public sale, or to rescind, convert 

. "^ * .1 1 personal 

either on terms or gratuitously, any contract, and to estate, 
resell, without being answerable for any consequent J^^e^^oidg 
loss] And to convey the premises sold to the pur- (the income 
chaser or purchasers thereof; And upon further tobeac- 

trust, at the absolute discretion of the trustees. or cumulated 

. Ml 1 • ^ ^^^ twenty- 

trustee for the time bemg of my will, hereinafter onej^ears, 

referred to as " my trustees," either to suffer such ^^""^ 

E 2 
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▼^- parts of my residuary personal estate as shall not 
wido^rhood consist of money to remain constituted 'or invested 
of wife, i^g ^jjQ same shall be at my decease, or, either imme- 

and pro- •' * 

perty after- diatcly after my decease, or at such subsequent time 
loid?* ^^ times, during the widowhood of my said wife, as 
my trustees shall think proper, to sell and convert 
the same (other than the said leasehold houses in 
B. Street) or any part or parts thereof, into money : 
And upon further trust to collect and get in all such 
parts of my residuary personal estate as shall consist 
of money, or of debts owing to me; And upon 
further trust, as to the said leasehold houses in 
B. Street, to receive and accumulate the annual 
income thereof for the term of twenty-one years 
from my decease, if my said wife shall so long live 
and continue my widow ; And on the expiration of 
the said term of twenty-one years, or on the death 
or marriage of my said wife, whichever shall first 
happen. Upon trust at such time or times there- 
after as my trustees shall think proper, to sell the 
said leasehold houses, with the same powers and 
discretions as are hereinbefore conferred in relation 
And invest to the salc of my real estate ; And upon trust to 
anSlncoine i^^cst the net procccds of the sale and conversion of 
of lease- the real and personal estate so to be sold and con- 
verted as aforesaid, and also such parts of my 
residuary personal estate as shall, for the time being 
consist of money, and also the net annual income of 
the said leasehold houses in B. Street, as and when 
the same shall be received, in the names of them 
my trustees, in any of the public stocks or funds of 
Great Britain, or on mortgage of real estate in 
England, or in the debentures, or debenture stock, 
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or preference shares, or preference stock, of any vn. 
railway company in England, or in the stock or 
shares of any water company in England, or in the 
purchase of any real estate in England, which said 
last-mentioned real estate shall be held by my 
trustees upon the same trust for sale, and with the 
same powers and discretions in relation to any sale 
or sales, as my real estate hereby devised to the 
trustees hereby appointed, and with power for my 
trustees to change all or any of such investments as 
aforesaid for any other or others of the kinds pre- 
scribed. And I DECLARE that the real and personal Expiana- 
estate hereinbefore devised and bequeathed to my tiiTterm 
above-named trustees upon the trusts hereby de- '* my trust 
clared, or such part thereof as shall for the time 
being remain unsold or unconverted, and the pro- 
ceeds of all or such part thereof as shall be sold or 
converted into money, or the investments thereof, 
and the net annual income of the said leasehold 
houses in B. Street to be accumulated as hereinbe- 
fore directed, or the investments thereof, shall con- 
stitute my trust property hereinafter referred to; but 
that, where the income of my trust property is here- 
inafter spoken of, the same shall not be deemed to 
include the income of the said leasehold houses in 
B. Street, which shall accrue due during the period 
for which such income is hereinbefore directed to be 
accumulated. And I declare that my trustees income 
shall hold my trust property, during the widowhood ^idJJJfiioo^x 
of my said wife. Upon trust to pay and divide the of wife ; 
income thereof in the shares and proportions, and in 
the manner, following, namely. Two third parts JjT®" 
of the said income, or whenever such two third je— to 
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Gift over 
of infant 
son's share, 
in case of 
his death 
under age. 



Daughter's 
interests to 
be for her 
separate 
use, with- 
out power 
of aliena- 
tion during 
coverture. 



Mainte- 
nance 
clause. 



decease, shall being a son or sons attain the age of 
twenty-one years, or being a daughter or daughters 
attain that age or marry in equal shares if more than 
one : And in case there shall not be any child of the 
said K. L. who shall being a son attain the age of 
twenty-one years, or being a daughter attain that 
age or marry, then In trust for the person or 
persons who at the decease of the said K. L. would 
be entitled to her personal estate, in case she had 
died intestate and without leaving a husband, and 
in the like shares and proportions in which such, 
persons (if more than one) would be so entitled, 
Provided always that, in case the said H. B. shall 
die under the age of twenty-one years, his said 
share of my trust property shall be divided into 
two equal moieties, one of which moieties shall be 
held by my trustees upon the same trusts as the 
original share hereinbefore given in trust for the 
said K. L. and her children, and the other moiety 
shall belong to the said F. B. And I declare that 
the several interests hereby given to the said K. L. 
in part of the income of my trust property, and in 
the income of a share of my trust property, shall 
severally be for her separate use, free from the 
debts, control and engagements of her present or 
any future husband, and that she shall have no 
power, during coverture, to charge, alienate, or 
anticipate, the same interests, or either of them, or 
any part thereof respectively, and that her receipts 
alone for the payments thereof respectively shall be 
sufficient discharges to my trustees. And I em- 
power my trustees, during the widowhood of my 
said wife, to apply all or any part of the income to 
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which each or any grandchild of mine shall for the vii. 
time being be entitled, and after the decease or 
marriage of my said wife, to apply all or any part of 
the income of any share or portion of my trust 
property to which the said H. B. shall for the time 
being be entitled, or to which each or any child of 
the said K. L. shall for the time being be con- 
tingently or absolutely entitled in possession, under 
this my will, for or towards the maintenance and 
education or otherwise for the benefit of the person 
so entitled as aforesaid during his or her minority. 
And I EMPOWER my trustees to postpone the sale Power to 
of all or any part of my real estate for such time ^ie*of"^ 
as they my trustees shall think fit : But I declare realty. 
that such unsold real estate shall from my de- ^onstmc- 
cease be considered as converted in equity, and be version. 
transmissible as personal estate. And I empower Power to 
my trustees to let all or any part of my real and J^*^^^^ 
leasehold trust property for any term not exceeding real ami 

n 1 i» T_ i. leasehold 

seven years, or from year to year, or lor any shorter gg^^e 
period, and to apply a portion of the rents in paying 
for repairs, and generally to do such acts as my 
trustees shall think expedient in the management 
thereof. And, notwithstanding anything hereinbe- Power to 
fore contained, I declare that, in case at any time or ^® l^ ^^ 
times during the widowhood of my said wife, and leasehold 
before the expiration of the said term of twenty-one before 
years from my decease, the said leasehold houses in expiation 
B. Street, or either of them, or any part thereof twenty-ono 
respectively, shall be required for the purposes of ^^J.^^ 
any Government, municipal or other public work or for public 
undertaking, then it shall be lawful for my trustees, 
during the widowhood of my said wife, and before 
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the expiration of the said term, to sell and assign 
the same houses, or such one of them, or such part 
thereof respectively, as shall be required as afore- 
said, for all the remainder of the term or terms of 
years existing therein respectively, or to concur 
with any other person or persons in selling or assign- 
ing the same premises. And I declabe that the net 
proceeds of any such sale or sales as last aforesaid 
shall be invested by my trustees in any of the invest- 
ments hereinbefore mentioned, and that the income 
of such investments shall thenceforth be considered, 
and applied, as part of the income of my trust 
property. I nominate my said wife as the person 
to have the power, during her widowhood, of 
appointing a new trustee or new trustees of this my 
will, in the place of any trustee who may be dead, 
or who may remain out of the United Kingdom for 
more than twelve months, or may desire to be 
discharged from the trusts or powers of this my 
will, or refuse or be unfit to act therein or be 
incapable of acting therein. And I declare that, 
in case of the second marriage of my said wife, my 
trust property shall thereupon vest in my trustees 
other than my said wife, upon the then subsisting 
trusts of my will. In witness, &c. 



The commencement of the last precedent differs from that 
of the others, chiefly in combining the revocation clause, 
which in previous cases has been kept separate, and placed 
sometimes at the beginning, and sometimes at the e&d, of the 
will. 

Some consider it the more logical plan to revoke any 
previous disposition before making a fresh one ; but which- 
ever order may be adopted, the practical effect is the same. 
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and it may no dombt be said in favour of the common plan of VIL 
placing the revocation clause at the end, that, in order to """" 
facilitate reference for practical purposes, the material portions 
of the will should come first, and the formal parts afterwards. 

It is not at all improbable that a client, when giving in- 
structions for a will, may be unable to give any particulars of 
the term for which leasehold property is held. In such a 
case, a form of bequest in general terms, such as the above 
bequest of the houses in B. Street, may be adopted. 

"We may here remark that having regard to sects. 30 and 31 
of the Wills Act, words of limitation can hardly be con- 
sidered as strictly necessary in a devise to trustees. In fact, 
custom apart, there would seem to be even less justification 
for their use in a fiduciary, than in an absolute devise ; since, in 
the latter case, the concluding words of the 28th section, 
" unless a contrary intention shall appear by the will,** may 
suggest to a cautious draftsman the desirability of guarding 
by express words against a presumption, arising from some 
other clause or expression contained in the will, that a less 
estate than a fee simple is intended to be conferred. How- 
ever, the words have been so universally used since, as well as 
before the Wills Act, and they add so little to the length 
of the document, that it would not be advisable to omit them. 

In the above precedent, the trusts for sale, &c., of the real, 
and of the personal estate, are the same in effect ; but the 
trust for sale of the real estate is expressed, in the first in- 
stance, as a peremptory trust (a discretionary power of 
deferring the sale being afterwards inserted) in order that 
there may be a constructive conversion from the death, and 
so in case of the death intestate of F. B., H. B., or any of the 
children of K. L., their shares may vest in their personal 
representatives — an object which a mere discretionary trust or 
power to convert, even though coupled with a declaration that 
the property shall be considered as converted from the death, 
would fail to effect. This plan is, in most cases, adopted with 
regard to the personalty, as well as the realty ; but, if the 
bulk of the estate happens to be personalty, it may be better 
to let the will express literally (so far as the personal estate is 
concerned) the intention of leaving the matter of conversion 
to the trustees' discretion. 

The houses in B. Street are supposed to be held for a short 
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VII. term, but to yield a large income. Hence the diiectioh to 
*"~^ accumulate the rent, and treat it as capital ; such direction 
being restricted to the period of twenty-one years, in com- 
pliance with Thellusson's Act. 
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Kevocation 
clause. 

Trustees 

and 

executors. 

Legacies to 

acting 

trustees. 

Legacies to 
charities. 



Will of a Bachelor. Legacies to Acting Exe- 
cutors, Charities, and Servants. Bequest of 
Favourite Dog to a Servant, with weekly sum for 
its keep. Eesidue to Trustees, In trust to Sell 
and Convert, and Invest m Consols. Income to 
Testator's Sister /<?r Life; after her Decease 
Trustees to retain one Sum of £5000 Stock and 
Transfer another Sum of same Amount to another 
set of Trustees ; Residue to be in Trust for a 
Cousm absolutely. Trusts of Settled Legacies 
for TWO Cousins, and their Children or Next of 
Kin. Power /<?r Cousins to appoint Life In- 
terests to Husband and Wife ^respectively. Usual 
Clauses. 

THIS IS THE LAST WILL AND TESTAMENT 
of me, A. B., of, &c. I revoke all testamentary 
dispositions previously made by me. I appoint my 
friends C. D., of, &c., and E. F., of, &c., solicitor, 
trustees and executors of this my will. I bequeath 
to each of my said trustees and executors, or to such 
one of them as shall act in the trusts of this my will, 

the legacy of £ sterling. And I bequeath the 

following charitable legacies, namely. To the Society 
for, &c., £ sterling ; to the Society for, &c., &c. 
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And I DIRECT that the said charitable legacies shall ^^^^• 
be paid out of such part of my personal estate as 
may be lawfully bequeathed for charitable purposes, 
and that the receipt of the treasurer or secretary of 
each of the said societies shall be a sufficient dis- 
charge to my executors for each of the said legacies 
respectively. I bequeath to every servant who Legacies to 
shall be in my service at my decease the legacy ^®^*^*^' 

of £ , free of legacy duty. I bequeath to Bequest of 

my servant, G. H., my black Newfoundland dog annuity for 
called "Neptune," free of legacy duty. And I its keep. 
direct the trustees or trustee for the time being 
of my will, so long as the said dog shall be alive 
and in the possession of the said Gr. H., to pay to 

him the said G. H. the weekly sum of , free 

of legacy duty, for the keep of the said dog. And Devise ami 

I DEVISE AND BEQUEATH all my mCSSUageS, lands, reaUnd^^ 

tenements, hereditaments, and real estate, whatso- lesiduary 
ever and wheresoever, and all my household furni- es^^tTto 
ture, plate, linen, china, money, and securities for *^® *^^^''" 
money, and other my personal estate not herein- 
before specifically bequeathed. Unto the said C. D. 
and E. F., their heirs, executors, administrators and 
assigns, according to the tenure and nature of 
the said estates respectively. Upon trust that the Upon tmst 
trustees or trustee for the time being of my will con^ert!"'^ 
shall, as soon as conveniently may be after my except 
decease, sell my real and leasehold estate [either ^^^^ ^' 
together or in parcels, by. public auction or by 
private contract, and] either at one time or at 
several times, [and with liberty, at any sale or sales, 
to make such special or other conditions relating to 
the title or evidence of title or otherwise as the said 
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vm. 



And pay 
debts, 
funeral 
and testa- 
mentary 
expenses, 
and 
legacies ; 

And invest 
residue in 
Consols. 

And pay 
-dividends 
of all 
Consols to 
testator's 
sister for 
life; 

And after 
her decease 
upon trust 
to retain 
£5,000 
•stock, and 
transfer 
iinother 
£5,000 
«tock to 
other trus- 
tees ; 



residue of 
&tock to a 
•cousin. 



trustees or trustee shall tliink fit], and with liberty 
to buy in at any auction, and to rescind, either on 
terms or gratuitously, any contract, and to resell ; 
AsD shall convey and assure the premises sold to the 
purchaser or purchasers thereof respectively ; And 
shall sell and convert into money all other my personal 
estate, excepting such sum of Consolidated £d per 
Cent. Annuities as may belong to me at my decease ; 
And upon trust that the said trustees or trustee 
shally out of the net proceeds of the sale and con- 
version of my real and personal estate, pay my 
debts, funeral, and testamentary expenses, and the 
pecuniary legacies hereinbefore bequeathed, and 
shall invest the residue of such net proceeds in 
Consolidated £3 per Cent Annuities, and not in any 
other security or mode of investment ; And (after 
providing for the said weekly payment to G. H.) shall 
pay the dividends of such stock as last aforesaid, 
and also the dividends of such sum of Consolidated 
£3 per Cent. Annuities as may belong to me at my 
decease, Unto my sister J. B. during her life ; And 
after her decease Upon trust that the said trustees or 
trustee shall retain in their or his names or name the 
sum of £5000 Consolidated dB3 per Cent. Annuities part 
of the said trust premises, and hereinafter called "the 
first settled legacy," And shall transfer the further 
sum of £5000 Consolidated i93 per Cent. Annuities, 
other part of the said trust premises, and hereinafter 
called " the second settled legacy/' into the names 
of any .two other trustees whom they or he, the 
trustees or trustee for the time being of my will, 
shall by deed appoint ; And sliall transfer the residue 
of the said Consolidated £3 per Cent. Annuities 
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Unto my cousin, L. M., of, &c., for his own nse and vin. 
benefit. And I declare that the trustees or trustee Trusts of 
for the time being of my will shall stand possessed |^"* settled 
of the first settled legacy In trust to pay the divi- incon^e to 
dends thereof to my cousin N. 0., the wife of M. 0., N. o., a 
of, &c., during her life, for her separate use, and so ™^n, 
that her sole receipts shall notwithstanding coverture ^°^ iif«» 
be sufficient discharges to the said trustees or trustee use, &c 
for such dividends ; and so that she shall have no 
power during coverture to alienate or anticipate all 
or any part of her life interest in the said legacy ; 
And after her decease, Then, as regards both the After her 
legacy and the income thereof, In trust for all or ^^^* ^ 

, capital and 

such one or more of the issue of the said N. 0., income to 
whether a child or children or more remote issue or ^^oi^^^* 

as sne 

both (such more remote issue being born in the life- appoints. 
time of the said N. 0. or within twenty- one years 
after her decease), and in such shares, if more than 
one, and with such provisions for the application of 
all or any part of the capital or income of the legacy 
or share of any or every appointee in or towards his 
or her maintenance, education or advancement during 
his or her minority, and other powers and provisions, 
and generally in such manner as the said N. 0. shall, 
whether sole or covert, by will or codicil appoint ; 
And in default of such appointment, and subject to And in 
any partial appointment. In trust for the child, or fpp*o"n\°^ 
all the children if more than one, of the said N. 0., ment, &c., 
who being a son or sons shall attain the age of f^ ^er 
twenty-one years, or being a daughter or daughters, children. 
shall attain that age or marry, and if more than one, 
to be equally divided between them. But no child Hotchpot 

clause. 

of the said N. 0., to or in favour of whom an ap- 
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If no chiM 
attains 
vested in- 
terest, 

To such 
persons as 
N. 0. ap- 
points ; 

If no ap- 
pointment, 
&c., 

In trust 
for her 
next of kin. 



Trusts of 
the second 
settled 
le^acv. 



Income to 
male 

cousin for 
life ; after 
his decease, 
legacy and 
income to 
1)0 in trust 
for his 
issue, as he 
appoints ; 



pointment shall be made, shall participate in the 
unappointed portion of the said legacy, without 
bringing his or her appointed share or interest into 
hotchpot ; But if there shall be no child of the said 
N. 0., who being a son shall attain the age of twenty- 
one years, or being a daughter, shall attain that age 
or marry, then In trust for such person or persons, 
and generally in such manner, as the said N. 0. 
shall, whether sole or covert, by will or codicil 
appoint : And in default of such appointment, and 
subject to any partial appointment, In trust for the 
person or persons who, being of kin to the said 
N. 0., at her decease, would be entitled to her per- 
sonal estate under the statutes for the distribution 
of the estates of intestates, in case she had died 
unmarried and intestate ; such persons, if more than 
one, to take in the shares prescribed by the same 
statutes. And I declare that the trustees into 
whose names the second settled legacy shall be 
transferred as aforesaid, and other the trustees or 
trustee for the time being of such last-mentioned 
legacy, shall stand possessed thereof. In trust to 
pay the dividends thereof to my cousin P. Q., of, 
&c., during his life ; And after his decease. Then, as 
regards both the lefgacy and the income thereof. In 
TRUST for all or such one or more of the issue of the 
said P, Q., whether a child or children or more 
remote issue, or both (such more remote issue being 
bom in the lifetime of the said P. Q. or within 
twenty-one years after his decease), and in such 
shares, if more than one, and with such provisions 
for the application of all or any part of the capital 
or income of the legacy or share of any or every 
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appointee in or towards his or her maintenance, vni. 

education, or advancement during his or her 

minority, and other powers and provisions, and 

generally in such manner, as the said P. Q. shall 

by any deed or deeds, or by will or codicil appoint ; 

And in default of such appointment, and subject to if no ap- 

any partial appointment. In trust for the child, or poi«i*pent, 

__^ CCCsy 111 

all the children, if more than one, of the said P. Q., trust for 
who being a son or sons shall attain the age of jJ^q ^"jj^ 

twenty-one years, or being a daughter or daughters ^^ing sons, 
shall attain that. age or marry, and if more than one 

to be equally divided between them ; But no child Hotchpot 

of the said P. Q., to or in favour of whom an ap- ^^^"3®- 
pointment shall be made, shall participate in the 
unappointed portion of the said last-mentioned 
legacy, without bringing his or her appointed share 

or interest into hotchpot ; But if there shall be no if ^q child, 

child of the said P. Q., who, being a son, shall ^^o» ^«»"s 
attain the age of twenty-one years, or being a 

daughter, shall attain that age or marry, then In To sucii . 

TRUST for such person or persons, and generally in ^J^^^ ^ 

such manner, as the said P. Q. shall by any deed or points ; 

deeds or by will or codicil appoint ; And in default if no ap- 

of such appointment, and subject to any partial p^^^*^®^*' 

appointment. In trust for the person or persons To his wife 

(including a wife, if any) who would, under the ^^^?^^\ 

statutes for the distribution of the estates of intes- of kin. 
tates, be entitled, at the decease of the said P. Q., 
to his personal estate, in case he had died intestate, 
such persons, if more than one, to take in the shares 

prescribed by the same statutes. And I declare Power for 

that it shall be lawful for each or either of them the p* 2* J^^^ 

said N. 0. and P. Q. to appoint to or in favour appoint 

F 
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y™' of her or his husband or wife the whole or any part 
life interest of the yearly income of her or his aforesaid legacy 

or wS-e^'"'''^ ^^^ *^^ ^^^® of such husband or wife, or for any 
interest determinable on or before the death of such 
husband or wife. And I declare that the last- 
mentioned power of appointment may be exercised 
by the said N. 0. by will or codicil, and by the said 
P. Q. by any deed or deeds or by will or codicil. 

israinten- J DECLARE that it shall be lawful for the trustees or 

ance of , , 

minors. trustcc in whom either of the said settled legacies 
shall for the time being be vested (but subject and 
without prejudice to the terms of any appointment 
by the said N. 0. or the said P. Q. in pursuance 
of the powers hereinbefore contained), during the 
minority of the person, or all the persons, contin- 
gently or absolutely entitled in possession to such 
legacy, to apply the whole or any part of the annual 
income of such legacy, and in case there shall be 
more than one such person as last aforesaid, then 
during the minority of any one or more of such 
persons to apply the income of the share or shares 
in such legacy of any person or persons for the time 
being under the age of twenty-one years in or 
towards the maintenance and education, or other- 
wise for the benefit, of the person or persons con- 
tingently or absolutely entitled to the said legacy, 
or a share or shares therein, and who for the time 
being shall be under the age of twenty-one years, 
and, if more than one, in such shares and propor- 
tions as the said trustees or trustee shall think fit, 
and in case of a female, notwithstanding the absolute 
vesting of her legacy or share by her marriage; and 
the unapplied income of the whole legacy, so long 
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as the person or all the persons interested therein vm. 
shall be under the age of twenty-one years, and 
thereafter the unapplied income of the contingent 
or vested share or shares in such legacy of any 
person or persons who for the time being shall 
be under the age of twenty-one years, shall be 
accumulated, and the accumulations thereof shall 
be liable to be applied in like manner, and, subject 
to such liability, shall be deemed part of the legacy, 
or of the portion thereof, for the time being be- 
longing contingently or absolutely to a minor or 
minors as the case may be: And in case more 
persons than one shall be interested, the same ac- 
cumulations shall be divisible in the same shares 
as the legacy, or such portion thereof as last afore- 
said, as and when the persons interested therein 
shall severally attain the age of twenty-one years. 
And I ALSO declare that it shall be lawful for Advance- 
such trustees or trustee as last aforesaid to apply 
any part, not exceeding one third, of the capital of 
the legacy or share to which each or any minor 
shall for the time being be contingently or abso- 
lutely entitled, whether in possession or in remainder, 
tinder the trusts hereinbefore contained, in or to- 
wards his or her advancement in the world ; but so 
that, if such minor be entitled in remainder, such 
application shall not be made without the consent 
in writing of the previous taker, who, if a female, 
shall be competent to consent notwithstanding cover- 
ture, and as regards the said N. 0., notwithstanding 
the prohibition of alienation during coverture here- 
inbefore contained. And I declare that the said Solicitor 
E. F., or any other solicitor who may become a 

F 2 
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▼ni. 

may 
charge. 



Power to 
appoint 
new 
irastees. 



trustee of my will, or of the second settled legacy, 
may act as solicitor in sach trusteeship, and may 
charge for all professional and other business done 
by him in relation to such trusteeship in the same 
manner as if he had not been a trustee. Provided 
ALWAYS, and I hereby declare, that if the trustees 
hereby appointed, or either of them, shall die in my 
lifetime, or if they, or either of them, or any trustee 
or trustees to be appointed as hereinbefore or herein- 
after provided, shall, after my death, die, or be 
abroad, or desire to be discharged from, or refuse or 
become incapable of acting in the trusts of my will, 
then and so often as the same shall happen, it shall 
be lawful for the surviving or continuing trustees or 
trustee of the class in which any such vacancy or 
disqualification shall occur (and for this purpose 
every refusing or retiring trustee shall, if willing 
to act in the execution of this power, be considered 
a continuing trustee), or for the acting executors 
or executor, administrators or administrator of such 
last surviving or continuing trustee, to appoint 
a new trustee or new trustees in the place of the 
trustee or trustees so dying or being abroad or 
desiring to be discharged or refusing or becoming 
incapable to act as aforesaid ; And upon any such 
appointment as aforesaid, the number of trustees 
may be increased ; And upon any such appointment, 
the stock then vested in the trustees or trustee of the 
class in which such vacancy or disqualification shall 
have occurred, or in the executors or administrators 
of the last survivor of such trustees, shall be trans- 
ferred into the name or names of the new trustee 
or trustees of the same class, either jointly with 
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the surviving or continuing trustee or trustees of vni. 
the same class, or solely, as the case may require : 
And every trustee so appointed as aforesaid may, as 
well before as after such transfer as aforesaid, act 
for all intents and purposes in the execution of the 
trusts and powers in respect of which he shall be so 
appointed trustee. In witness, &c. 

In this precedent it wiU be noticed that only one method 
of investment is prescribed for the trust funds, viz., ^3 per 
cent. Consols ; a not unfrequent direction in these days, 
when, owing to the apprehension of coming changes in the 
land laws, and other circumstances, the desirability of mort- 
gages as an investment is much diminished. It will also be 
Been that the two settled legacies are to be vested in two 
separate sets of trustees ; the object being, not merely to 
divide the responsibility of the two trusts, but also to prevent 
the two funds becoming mixed, a thing which otherwise it 
might be difficult to avoid ; for if the same trustees were to 
purchase two different sums of consols, the authorities at the 
Bank of England would probably refuse to keep two separate 
accounts for the same holders, and would consolidate the two 
accounts into one. This inconvenience is sometimes met, in 
similar cases, by having an additional trustee for one of the 
ti*usts, which secures the accounts being ke^^t separate during 
Lis lifetime ; but, as there is still the risk, in the event of his 
death, of the accounts being merged before there is time to 
appoint a fresh trustee, it is obviously safer for the two trusts 
to be vested in entirely different persons. 

As regards the charitable bequests : it may be noted that 
some of the published forms, in addition to the direction that 
charitable legacies shall be paid out of such part of the 
personal estate as may be lawfully bequeathed for such pur- 
poses, go on to say " and in preference to any other payment 
thereout,'* — ^these words having reference to the rule that the 
Court will not marshall assets in favour of a charity, and 
hence, in a case where the form above adopted had been used, 
if the pure i)ersonalty, after bearing its proportionate part of 
the debts, funeral and testamentary expenses, were insufficient 
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yin. to also bear its proportion of the other legacies, and to pay the 
whole of the charitable legacies, these last would have to abate 
to the extent of the deficiency. Notwithstanding this, how- 
ever, it would seem that the additional words in question could 
only do any good in a case where the pure personalty is only 
about enouj^h to pay the charitable legacies, while the mixed 
personalty is sufficient to meet all other demands against the 
general personal estate ; for if, on the other hand, the bulk of 
the personal estate should be pure personalty, and there should 
not be enough to pay all the legacies in full, then the effect 
of the added words would obviously be to give the charitable 
bequests priority over the other legacies, which would be very 
unlikely to agree with the testator's intention. 

Regard should therefore be had to the special circumstances 
of the estate in each case ; but, as a general rule, we should 
decidedly prefer to omit the words in question. 

It will often be found that a testator is not content with 
merely general words of devise and bequest, such as " I devise 
and bequeath all my real and personal estate,'' &c., but wishes, 
to have certain things expressly referred to — either the usual 
principal items of property, as in this precedent, or certain 
things, such as railway stocks, life assurance policies, &c., which 
happen to be important items in the estate to be dealt with. 

In the latter case, and indeed in any instance where parti- 
cular words are used, care must be taken that they do not 
have the effect of limiting the meaning of the general words 
which precede or follow them. This danger is the more 
easily avoided if the singular or particular terms are put first, 
and the general term afterwards, as in this precedent ; so long 
as the general term used is one which must be clearly taken 
to carry the whole residue, which would not. always be the 
case with sucli a word as "goods" or "effects," which, under 
certain circumstances, might be construed to include only 
property of the same class as the things enumerated. If, 
however, the general term were placed first, and particulars 
mentioned afterwards, there would be considerable danger of 
the general term being narrowed to the extent of excluding 
other particular of the same class, on the ground that, if all 
particulars of the same class as those mentioned were intended 
to be included in the general term, then the mention of the 
given particulars would have been useless and superfluous. 
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In referring to the trustees throughout a will, there are VIII. 

various ways of getting rid of the old prolix form, " the said 

C. D. and E. F., or the survivor of them, his executors or 
administrators," which, when repeated a score or so of times^ 
would have considerable effect in lengthening the document. 
In Messrs. Hayes and Jarman's work, the plan adopted is to 
refer to the trustees throughout the will as " my trustees " or 
" my trustees or trustee," and by a separate clause at the end 
explain these words to mean the trustees or trustee for the 
time being of the will. Such an explanatory clause may be 
still more conveniently inserted at the commencement of the 
declaration of trusts, thus: " Upon trust that the said C. D. and 
E. F. or other the trustees or trustee for the time being of my 
will, all of whom are hereinafter referred to as ' my trustees,' 
shall," &c. The expression " my trustees " seems preferable 
to "my trustees or trustee," as having the advantage of 
brevity ; and there would appear to be no objection to using 
the plural number to indicate both singular and plural, as in 
ordinary speech, so long as the intention is made clear for 
purposes of legal construction by the definition clause. 

Another plan is the one adopted in the above precedent, 
viz., to give the trustees, when first referred to, their full 
description, as " the trustees or trustee for the time being of 
my wiU," or as the case may be, and designate them after- 
wards by such shorter term, e.g., " the said trustees or trustee 
for the time being," or " the said trustees or trustee," as shall 
clearly refer to the class of persons first indicated. 

It will be observed that the powers of appointment given 
to N. O. and P. Q. are so guarded, that any appointee must 
necessarily be bom within the limit of time allowed for the 
creation of executory interests. This is a useful precaution, 
since, in preparing an appointment, the practitioner would be 
sure to refer to the power, and take care that the appoint- 
ment did not exceed its provisions ; whilst it is not so certain 
that he would bear in mind the law which limits the creation 
of executory interests ; and the rule that, in the case of an 
appointment under a special power, the power and the appoint- 
ment must for this purpose be read as one document, so that 
if the effect of the two taken together were to exceed the 
limit, the appointment would be bad. 

As regards the final trust for the next of kin of N. 0., it 
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Vm. should be remembered that the words " in caae she had died 
unmarried," used in the precedent, as well as in most of the 
established forms, would have the effect of excluding any 
grandchildren whose parents did not take vested interests 
under the preceding trusts, t.e., children of males who have 
married and died under twenty-one. If it is wished to 
guard against this somewhat remote contingency, the words 
"a widow" may be substituted for " unmarried." 

The maintenance clause in the precedent differs from the 
one in general use, and from the provisions of the Convey- 
ancing and Law of Property Act, 1881, s. 43, in that it directs 
the income of the contingent or vested shares of infants in 
either of the settled legacies to be carried to one common 
account, instead of following the destination of the respective 
shares from which it arises ; that is to say, the trustees would 
apply all or such part as they might think proper of the 
whole income of the legacy, or of the whole income of the 
sliares of legatees for the time being under age, for the benefit 
of all the legatees or all the infant legatees, as the case might 
be, in such proportions as the trustees might think fit ; and 
accumulate the residue as part of the general fund ; and 
when and as the legatees severally come of age, they would 
receive, with their shares of the capital, corresponding shares 
of the income remaining unapplied at the dates of their 
coming of age respectively. 

By this plan, which is sometimes adopted in practice, the 
necessity for keeping a separate account for each infant is 
obviated, and a great deal of trouble saved. 

The clause in the power of appointment of new trustees 
which authorizes an increase in the number, though now only 
useful as a matter of information, was more important before 
the passing of the Conveyancing and Law of Property Act, 1881, 
owing to the somewhat conflicting nature of the decisions as 
to the propriety of an increase or diminution of the number 
of trustees on a fresh appointment. Doubts upon this point, 
however, would seem to be set at rest by subsections 2 and 3 
of section 31 of the Act just referred to, which we subjoin. 

" (2). On an appointment of a new trustee, the number of 
trustees may be increased. 

" (3). On an appointment of a new trustee, it shall not be 
obligatory to appoint more than one new trustee, where only 
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one trustee was originally appointed, or to fill up the original VIII. 
number of trustees where more than two trustees were 
originally appointed ; but except where only one trustee was 
originally appointed, a trustee shall not be discharged under 
this section from his trust, unless there will be at least two 
trustees to perform the trust" 



IX. 

Will of Single Lady. Bequest of Iwusehold fur-- nc. 
niture. Pecuniary legacies. Devise of rea I estate 
to Trustees in trust for sale. Bequest of 
personal estate to same trustees with discretion 
to retain present investments^ or convert and invest 
in any of specified securities. Income to Brother 
for life. Capital, after his deaths to go to children 
of deceased Sister, 

THIS IS THE LAST WILL AND TESTA- 

MENT of me, A, B., of, &C. I revoke all former Revocation 

wills made by me. I bequeath all the household ^^*"^- 

-., ^ L ^^ !• • ij Bequest of 

furniture, plate, linen, chma, wearing apparel, and household 
other household effects, which shall be in the ^™*^^» 

dwelling-house occupied by me at aforesaid at 

my decease. Unto C. D., of, &c. I bequeath 
the pecuniary legacies following, namely. To my 

sister, E. F., £ , for her separate use, and Legacies 

for which legacy I direct that her sole receipt duty.° 
shall be a suflBlcient discharge to my executors; 
To, &c., Ac, And to each of my executors herein- 
after named, £ : All which said legacies I 

direct to be paid free of legacy duty. I devise all ^J2[^e3t^^ 
my real estate (other than real estate vested in me to trustees, 
as trustee or mortgagee) Unto G. H., of, &c., and ^u'"^* ^ 
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vni. should be remembered that the words ^' in case she had died 
unmarried," used in the precedent, as well as in most of the 
established forms, would have the effect of excluding any 
gitmdchildren whose parents did not take vested interests 
under the preceding trusts, i.e,, children of males who have 
maiTied and died under twenty-one. If it is wished to 
guard against this somewhat remote contingency, the words 
" a widow " may be substituted for " unmarried." 

The maintenance clause in the precedent diifers from the 
one in general use, and from the provisions of the Convey- 
ancing and Law of Property Act, 1881, s. 43, in that it directs 
the income of the contingent or vested shares of infants in 
either of the settled legacies to be carried to one common 
account, instead of following the destination of the respective 
shares from which it arises ; that is to say, the trustees would 
apply all or such part as they might think proper of the 
whole income of the legacy, or of the whole income of the 
sliares of legatees for the time being under age, for the benefit 
of all the legatees or all the infant legatees, as the case might 
be, in such proportions as the trustees might think fit ; and 
accumulate the residue as part of the general fund ; and 
when and as the legatees severally come of age, they would 
receive, with their shares of the capital, corresponding shares 
of the income remaining unapplied at the dates of their 
coming of age respectively. 

By this plan, which is sometimes adopted in practice, the 
necessity for keeping a separate accoimt for each infant is 
obviated, and a great deal of trouble saved. 

The clause in the power of appointment of new trustees 
which authorizes an increase in the number, though now only 
useful as a matter of information, was more important before 
the passing of the Conveyancing and Law of Property Act, 1881, 
owing to the somewhat conflicting nature of the decisions as 
to the propriety of an increase or diminution of the number 
of trustees on a fresh appointment. Doubts upon this point, 
however, would seem to be set at rest by subsections 2 and 3 
of section 31 of the Act just referred to, which we subjoin. 

" (2). On an appointment of a new trustee, the number of 
trustees may be increased. 

" (3). On an appointment of a new trustee, it shall not be 
obligatory to appoint more than one new trustee, where only 
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one trustee was originally appointed, or to fill up the original VIII. 
number of trustees where more than two trustees were 
originallj appointed ; but except where only one trustee was 
originally appointed, a trustee shall not be discharged under 
this section from his trust, unless there will be at least two 
trustees to perform the trust" 



IX. 

Will of Single Lady. Bequkst of luousehold fur- nc. 
niture. Pecuniary legacies. Devise of real estate 
to Trustees in trust for sale. Bequest of 
personal estate to same trtistees with discretion 
to retain present investments^ or convert and invest 
in any of specified securities. Income to Brother 
for life. Capital, after his death^ to go to children 
of deceased Sister. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., of, &C. I revoke all former Revocation 

wills made by me. I bequeath all the household ^^^' 
furniture, plate, linen, china, wearing apparel, and household 
other household effects, which shall be in the ^™*^<^» 

dwelling-house occupied by me at aforesaid at 

my decease. Unto C. D., of, &c. I bequeath 
the pecuniary legacies following, namely. To my 

sister, E. F., £ , for her separate use, and Legacies 

for which legacy I direct that her sole receipt duty.** 
shall be a su£6lcient discharge to my executors; 
To, &c., Ac, And to each of my executors herein- 
after named, £ : All which said legacies I 

direct to be paid free of legacy duty. I devise all ^J^J^g^^^ 
my real estate (other than real estate vested in me to trustees, 
as trustee or mortgagee) Unto G. H., of, &c., and ^u^"^* ^ 
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nc. I. K. of, &c., and their heirs, Upon trust to sell 
the same [either together or in parcels, and either 
by public auction or by private contract, and subject 
to any special or other conditions of sale, and 
generally] in such manner as the trustees or trustee 
for the time being of my will shall think fit ; And 
And invest UPON FURTHER TRUST to invcst the net moucys to 

proceeds. • n i i i • ii 

arise from such sale or sales, in the names or name 

of the said trustees or trustee, in any of the pubhc 

funds, or Government securities of the United 

Kingdom, or the stock or bonds of any of the 

English colonies, or of any foreign Government, or 

on real securities in England or Wales, or stock of 

the Bank of England, or the bonds, debentures, 

debenture stock, or other stock or shares, of any 

railway company in England, with liberty for the 

said trustees or trustee, at their or his discretion, to 

change all or any of such investments from time to 

time for any other investment or investments of the 

Bequest of description aforesaid. And I bequeath all my personal 

personal estate not hereinbefore bequeathed Unto the said 

estate to Q, H. and I. K., their executors and administra- 

tees, tors, Upon trust by sale and conversion of a suffi- 

Upon trust cicut part of the said personal estate to raise and 

debts'!^ P^y ^y debts, funeral and testamentary expenses, 

funeral and the pecuniary legacies hereby bequeathed ; and, 

and ' as regards the residue of the said personal estate, 

legacies; xJpoN TRUST either to permit the same to remain 

allow rosi- invested in the manner in which it shall be invested 

due to ^^ jjjy death, or at the discretion of the trustees or 

remain, or "^ ' , ^ 

convert, at trustec for the time being of my will, either imme- 

crotion"* diately after my decease or at any time or times 

during the continuance of the trusts hereby declared, 
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to sell and convert into money the said residue of 
my personal estate, or any part thereof, And to Andinyest. 
invest the net moneys to arise from such sale and 
conversion, in the names or name of the said 
trustees or trustee for the time being, in all or any 
of the investments hereinbefore prescribed for the 
investment of the net moneys to arise from the sale 
of my real estate, with the like liberty for subse- 
quent change of investments. And I declare that Trustees to 
the trustees or trustee for the time being of my will q^^^^q^ 
shall stand possessed of such parts of my personal personalty, 
estate as shall for the time being remain uncon- ceeds^of 
verted, and also the said net moneys to arise from realty and 

. converted 

the sale and conversion of my real and personal personalty 
estate, and the stocks, funds and securities wherein the ments^^^^* 
same shall for the time being be invested, Upon trust upon trust 
to pay the annual income thereof Unto, or permit ^^F *®s**^- 
the same to be received by, my brother L. B., brother for 
during his life ; And after his death I declare that ^^^® ' 
the said trustees or trustee for the time being shall 
stand possessed of the said personal estate, moneys, 
stocks, funds and securities. In trust for N. F., After his 
P. F., and E. F., the children of my late sister ^^ulfflra 
M. F., deceased, equally aa tenants in common, the nephew 
shares of the said P. F. and R. F. [females] to be ^^^^ll"" 
for their separate use respectively, and their receipts, 
notwithstanding coverture, to be effectual discharges 
to the said trustees or trustee for the same shares 
respectively. I declare that the said trustees or powerto 
tnistee may, in their or his discretion, postpone for postpone 
such time as they or he shall think fit the sale of estate. 
all or any part of my real estate, but that such real 
estate for the time being remaining unsold shall be 
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IX. 



Appoint- 
memt of 
trustees 
and 
ezeeutors. 



subject to the trusts hereinbefore declared concern- 
ing the residue of my personal estate, and the 
proceeds of sale and conversion of my real and 
residuary personal estate and the investments there- 
of; and that the income of such unsold real estate 
shall, be applicable in the same manner as the income 
of the said investments, and that such unsold real 
estate shall be deemed to be converted from the time 
of my death, and be transmissible accordingly. And 

1 APPOINT the said G. H. and I. K. trustees and 
executors of this my wilL In witness, &c. 

Referring to the legacies to the executors, as given above, it 
may be remarked that they will be entitled only on condition 
of their proving the will, with a bond fide intention of acting 
in the executorship : and this would still be so if the legacies 
were given to them by name, instead of by their designation of 
executors, unless there were something to indicate a contrary 
intention ; as for instance, if the legatee were referred to as the 
testatrix's brother, cousin, or other relative ; or if the legacy 
were given " as a token of respect," or were bequeathed to one 
of the persons appointed executors exclusively, in addition to 
a previous legacy to all such persons. {Calvert v. Sebbon, 4 
Beav. 222 ; Burgess v. BurgesSj 1 Coll. 36V ; Cockerill v. Barber, 

2 Russ. 585 ; Dix v. Reed, 1 Sim. & Stu. 237). 

The choice of investments allowed in this case is unusually 
large, and should only be given under special circumstances, 
and where perfect confidence can be placed in the trustees' 
discretion. 

The words " as tenants in common," in the final trust for 
N. F., &c., are not strictly necessary ; as the word "equally" 
is sufficient of itself to constitute an ownership in common 
(See Jarman on Wills, 3rd edition, vol. ii., p. 238) ; but words 
unnecessary in principle are sometimes serviceable in pre- 
venting useless discussion, and thereby saving time. 

In this precedent, nothing whatever is said as to the appoint- 
ment of new trustees ; thus leaving the matter entirely to the 
operation of the Conveyancing and Law of Property Act, 
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1881, 88. 31-34, a re-enactraent and extension of the pro- nc. 
viaions of 23 & 24 Vic. c. 145, 8. 27, which have generally 
been found sufficient under ordinary circumstances ; besides 
which, in such a case as the above, where the objects are all in 
esse, the trusts would probably not be of long duration, and 
thus the chance of a vacancy in the trusteeship would be more 
remote than in the case of a will providing for a fature 
generation. 



X. 

Will of a Widow. Directions as to Funeral. 
Devise of a Messuage and Lands to Trustees ; 
IN trust to Sell, to pat certain Legacies out 
of Proceeds, and set apart and Invest a Trust 
Fund of &lOyOOO; the same to be held in trust 
for a Son for life {inalienable trust) mth 
Remainder to his Children. If no Children 
acquire Vested Interests, the £10,000 to sink into 
the Eesiduary Personal Estate. The remain- 
ing PROCEEDS of Sale to form part of the Resi- 
duary Personal Estate. Devise and Bequest 
of Residuary Realty and Personalty to another 
Son absolutely. Power for Trustees to defer 
Sale of the Messuage and Lands until after 
expiration of any Lease, fc. Usual clauses. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., of, &c. I direct that my 
funeral shall be conducted in a quiet and inexpensive 
manner. I appoint C. D., of, &c., and E. F., of. Trustees, 
Ac, trustees and executors of this my will. And I ^^^ ^ 

' "^ executors. 

DEVISE my messuage, lands and hereditaments Devise of a 

called , situate near , in the county of messuage 

, Unto and to the use of the said C. D. 



Funeral. 
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Upon trust 
to sell ; 



And, out 
of proceeds, 
to pay 
certain 
legacies ; 



And set 

Apart and 

invest 

-£10,000. 



Trusts of 

the 

^£10,000. 



and E. F. their heirs and assigns. Upon tbust to 
sell the same, together or in parcels, and either by 
public auction or by private contract, and to execute 
such assurances and do such acts as may be necessary 
or desirable for canying such sale or sales into 
effect ; And, out of the net proceeds of sale of the 
said messuage, lands, and hereditaments, to pay the 
following legacies, namely. To my cousin G. H,, of, 

&C., £ sterling, To I. K., of, &c., £ sterling. 

To, &c., &c., And to each of them the said C. D. and 
E. F.« or to such one of them as shall act as trustee 

and executor of this my will, £ sterling ; And 

UPON FURTHER TRUST to sct apart the sum of £10,000 
sterling out of the said net proceeds of sale, and to 
invest the same in the names or name of the trustees 
or trustee for the time being of my will, hereinafter 
referred to as " my trustees," in any of the public 
funds of the United Kingdom, or in stock of the 
Bank of England, or East India stock, or on real or 
leasehold securities in England or Wales, such 
leaseholds having not less than sixty years un- 
expired at the dates of the advances thereon respec- 
tively, or on the security of the bonds or debentures, 
or in the debenture stock, or other stock or shares, 
of any railway companies in England or Wales ; but 
not in stock of the Bank of Ireland, nor on real or 
leasehold securities in Ireland ; and with liberty, at 
the discretion of them my trustees, from time to 
time to change the investment of all or any part of 
the said sum so invested as aforesaid for investment 
in or upon any others or other of the stocks, ftinds, 
shares or securities hereby authorized, And I direct 
my trustees to stand possessed of the said sum of 
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£10,000, whether consisting for the time being of ^• 
cash, or of such stocks, funds, shares or securities 
as aforesaid, and which is hereinafter referred to as 
^*The trust fund," Upon trust to pay the clear To pay 
annual income thereof to my son L. B. during his ^^^i*'* 
life, or until he shall assign, charge, or incumber son until 
or attempt to assign, charge or incumber his interest to asdgn^or 
in the trust fund or any part thereof, or become becomes 
bankrupt, or institute proceedings for liquidation by &c. ; ' 
arrangement or composition with his creditors, or 
otherwise do or permit some act or default, whether 
voluntary or involuntary, which, if the trust for 
payment to him of the said annual income were to 
continue, would be inconsistent with his personal 
enjoyment of the whole benefit of such trust, and 
thenceforth, at the absolute discretion of them my TLence- 
trustees, either to apply or not to apply the whole ^^^^t ^t 
or any part of the said income, during the remainder discretion, 
of the life of the said L. B., for or towards the Y" ^^^\ 

^ income for 

maintenance and support of all or any one or more mainten- 
of the following persons, namely, the said L. B. and aon^a^d 
his wife and children ; such application, if made, to ^^ family, 
be made in such proportions and either by periodical 
payments or otherwise, and at such time or times as 
my trustees shall in their absolute discretion think 
fit, and generally in such manner as my trustees 
shall consider desirable. And I direct that, in the unapplied 
case last mentioned, either the whole of the said income to 
income, or such portion thereof, if any, as shall not son's 
be applied in the manner aforesaid, shall be accumu- Jfg*^\i*° 
lated during the life of the said L, B., and shall on drcn, or 
his decease go and belong to his child or children i^^none °^ 
living at his decease, equally if more than one, or if 8«ch, to 
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Z. 

fall into 
personal 
estate. 



On the 
son's 

death, the 
fund to be 
upon trust 
for his 
children, 
who being 
males 
attain 
twenty- 
one, &c. 

If no such 
children, 

The fund 
to fall into 
general 
personalty. 

Mainten- 
ance of 
son's 
infant 
children. 



Residue of 
proceeds of 
sale of the 
messuage 
and lands 
to form 
part of 
pel sonal 
estate. 



no child of the said L. B. shall be then living, then 
the whole, or the unapplied portion of the said 
income shall go and belong to the widow of the said 
L. B. ; but if there shall be no child or widow of 
the said L. B. living at his decease, then the whole 
or the unapplied portion of the said income shall 
fall into and become part of my personal estate : 
And after the death of the said L. B., I direct my 
trustees to stand possessed of the trust fund. Upon 
TRUST for such child or children of the said L. B. as, 
either before or after his decease, shall, being a male 
or males, attain the age of twenty-one years, or 
being a female or females, attain that age or marry, 
and if more than one in equal shares ; But if there 
shall be no child of the said L. B. who shall become 
absolutely entitled under the last preceding trust. 
Then I direct that the trust fund shall fall into 
and become part of my general personal estate. I 
EMPOWER my trustees, after the decease of the said 
L. B., to apply all or any part of the income of the 
fund or share to which each or any infant child of the 
said L. B. shall for the time being be contingently or 
absolutely entitled, in or towards his or her main- 
tenance and education, or otherwise for his or her 
benefit, or to pay the same to the guardians or guar- 
dian of such child to be so applied by them or him, and 
without any necessity on the part of my trustees to 
see to the application thereof. And after payment of 
the five legacies firstly hereinbefore directed to be 
paid, and the setting apart of the trust fund, I 
direct that the residue of the net proceeds of sale of 
the said messuage, lands and hereditaments shall form 
part of my general personal estate. And I devise and 
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BEQUEATH all my real estate not hereinbefore devised, ^ 
and all the residue of my personal estate, after pay- 
ment out of such personal estate of my debts, 
funeral and testamentary expenses. Unto my son Residue 
N. B. absolutely. I empower my trustees, in case J^^*"^*^*^®^ 
they shall think fit so to do, to defer the sale of the power to 

said messuage, lands and hereditaments called of tbe^* 

until after the expiration of any lease or tenancy fop messuage, 
years which may be existing therein at my decease. °' 
And, in such case as last aforesaid, I direct that the in snch 
said five first-mentioned pecuniary legacies, and the ^ut of^* 
trust fund shall not be payable and required to be legacies to 
invested respectively until after the expiration of six and lega- * 
calendar months from the completion of the sale of the *®®».*^ 

receive, 

said messuage, lands and hereditaments, or from out of 
the completion of the sale of the part thereof last i^^ at 
sold ; and that from the expiration of one year from ^3 per 
my decease until the said legacies and trust fund 
shall have been actually paid and invested respec- 
tively, the same shall severally carry interest at the 
rate of £3 per cent, per annum only ; such interest, 
in the case of the said legacies, to be payable half 
yearly to the legatees respectively, or their respec- 
tive representatives, and in the case of the trust 
fund, to be subject to the same trusts as are herein- 
before declared concerning the income of the fund 
when invested. And I direct that such interest as Residue of 
last aforesaid shall be paid out of the rents and j^ofits*" 
profits of the said messuage, lands and heredita- ^ntiisaie, 
ments, and that after payment of such interest, and into per- 
after defraying the cost of all needful repairs and ®°^JL 
improvements, the residue of the said rents and 
profits shall become part of my personal estate. I 
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DECLARE that my trustees may, in their discretion. 



Trustees' lend any moneys, portion of the trust fund, on 

clalS'"*^ mortgage security with less than a marketable 

title ; and that, in case of their lending any such 

moneys upon leasehold security, it shall not be 

necessary for them to investigate the lessor's title, 

and that my trustees shall not be liable for any loss 

occasioned by such lending or omission to investi- 

A solicitor, gate title as aforesaid. I direct that any solicitor, 

cutof or* who may be an executor or trustee of this my will, 

trustee, shall be entitled to charge for all business done by 

may charge _ , 

for pro- him as solicitor to my executors or trustees, or 
fessional otherwise in relation to my estate. And I revoke 

work. "^ 

Revocation ^-H testamentary dispositions made by me before this 
clause. present will. In witness, &c. 

Here, the personal estate is supposed to be insignificant, and 
therefore the fund for payment of the legacies is provided for 
by a direction to sell certain real estate. 

As regards inalienable trusts, such as the one found in this 
precedent, it is well settled that any interest really vested in 
the cestui que trust must necessarily be alienable : and no ex- 
pressions to the contrary, nor directions that the income shall 
be applied for his maintenance or for his personal benefit, &c., 
will take away from it this quality, nor (in case of bankruptcy) 
prevent its vesting in the bankruptcy trustee. At the same 
time, there is nothing to prevent a limited interest, such as the 
above, being made terminahle on alienation or bankruptcy, 
&c. ; and the only way of continuing wholly or partially to 
the person concerned the benefit of the fund, after such an 
event, is to give the trustee, after alienation or bankruptcy, 
&c., a discretionary power to apply the income for the benefit 
of the party, or for the benefit of himself and family, or to 
withhold it ; and as an additional precaution, any income not 
so applied had better be given over. 

The limiting of the interest to £S per cent., in case of the 
sale being deferred, is in consequence of its being payable out 
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of the rents and profits of land, wMch would not suffice, in X. 
most cases, to pay the £4 per cent, to which a legatee is 
ordinarily entitled. 

The ordinary trustees' indemnity and reimbursement clause 
is not of any real use, both because it gives no further pro- 
tection than would be afforded by the ordinary doctrine of 
Courts of Equity, and because, even if it be assimied to confer 
some advantage, the Statute 22 & 23 Vic. c. 35, s. 31, which 
enacts that it shall be deemed to be contained in every deed, 
will, or other instrument creating a trust, renders its actual in- 
sertion superfluous. But the above indemnity from the conse- 
quences of accepting a security with less than a marketable 
title, or omitting to investigate the lessor's title on taking a 
mortgage of leaseholds, may be adopted mth advantage in 
cases where money is likely to be lent on mortgage to any 
large extent. Sometimes words are also inserted indemnifying 
a trustee from the consequences of permitting certain acts, such 
as the investment of money, &c., to be done by his co-trustee 
alone ; but we venture to think that this is carrying considera- 
tion for the trustees too far, inasmuch as it amounts to sacrificing 
in some degree one of the principal objects for which more 
trustees than one are appointed, viz. : that the responsibility 
and consequent watchfulness of each individual trustee may be 
& safeguard against dishonesty or carelessness on the part of 
the other or others. 
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XL 

Will oJ a Married Woman in exercise of Powers. 
Appointment of Personalty settled on Testa- 
trix's Marriage (in default of Children) in 
favour of two Cousins of Testatrix, subject to 
Husband's Life Interest under the Settlement. 
Appointment of certain Real Estate in favour 
of HusBANDyi^r Life, with Remainder, in default 
of Children, to the two Cousins in Fee. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me A. B., the wife of C. B., of, &c. 

Recital of Whereas by an Indenture dated the day of 

ISttWit; > and made between the said C. B. of the first 

part, me the said A. B., by my then name and 
description of A. Y., spinster, of the second part^ 
and E. F. and G. H. of the third part, being the 
settlement made upon my marriage with the said 
C. B., It was agreed and declared that the said 
E. F. and G. H. and the survivor of them, his 
executors or administrators, and other the trustees 
or trustee for the time being of the said indenture 
of settlement; should stand possessed of the sum of 
£3,000 Consolidated £3 per cent. Annuities, the 
sum of £2,500 £4 per cent. Debenture Stock of the 

, Railway Company, and the sum of £4,000 

sterling secured by mortgage of a messuage and 

lands at in the county of , and of the 

stocks, funds or securities into or for which the 
same should be converted or transposed, Upon such 
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TRUSTS as in the said Indenture are mentioned zi. 
during the joint lives of me |uid the said C. B. and ""^ 
the life of the survivor of us, Ai^d after the decease 
of such survivor, Upon certain trusts and subject 
to certain powers therein declared and contained, 
for the benefit of the children and other issue of the 
said marriage, or some or one of them ; But in case 
there should be no child of the said marriage, who 
being a son should attain the age of twenty-one 
years, or being a daughter should attain that age or 
marry, then it was declared that, subject to the 
trusts thereinbefore contained, the said trustees or 
trustee for the time being should stand possessed 
of the said stocks, funds, and securities, or so much 
fliereof as should not have become vested or been 
applied under any of the trusts or powers therein 
contained. Upon the following trusts, namely; 
In oase I should survive the said C. B., In trust 
for me, my executors, administrators, and assigns ; 
But in case the said C. B. should survive me. In trust 
for such person or persons and generally in such 
manner as I should notwithstanding coverture by 
will appoint And whereas my uncle I. K., late lUcltal of 

of , deceased, by his last will, dated the unde^-"* 

day of , and proved at on the day of 

— ^ — , devised all that messuage and lands known as 
the Highfield Estate, situate in the parish of 



in the county of , To the use of L. M. and 

N. 0. during my life. Upon the trust therein men- 
tioned. And the said testator declared that it should 
be lawful for me, notwithstanding coverture, by 
my last will to appoint to the use of the said C. B. 
the said messuage and lands, or any part thereof^ 
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XI. 



no iflsue 
of the 
marriage. 



Appoint- 
ment of 
settlement 
fond, i^r 
husband's 
deoease, in 
faVour of 
two 
cousins. 



for his life, without impeachment of waste, or for 
any smaller estate : ^d after my decease, subject 
to any appointment to the use of a husband to be 
made by me as aforesaid, the said testator devised 
the said messuage and lands, To the use of my 
child or aU my children (whether by the said C. B. 
or by any future husband) who should be living at 
my decease, and the issue then living of any of my 
children who should have died in my lifetime, as 
tenants in common per stirpes : But in case there 
should be no such child or other issue living at my 
decease, then the said testator devised the said 
messuage and lands, To such uses as I should, 
whether sole or covert, by my last will appoint: 
And whereas there has been no issue of my said 
marriage with the said C. B. : Now therefore in 
exercise of the aforesaid power of appointment 
contained in the hereinbefore recited indenture of 
settlement, and of every other power enabling me in 
this behalf, I appoint that, in case there shall be no 
child of the said marriage, who being a son shall 
attain the age of twenty-one years, or being a 
daughter shall attain that age or marry, the said 
E. F. and G. H., and the survivor of them, his 
executors or administrators, or other the trustees or 
trustee for the time being of the said indenture of 
settlement, shall from and after the decease of the 
said C. B. and such default or failure of children as 
aforesaid which shall last happen, stand possessed of 
the stocks, funds and securities now or hereafter to 
iecome subject to the trusts of the said indenture, 
or so much thereof respectively as shall not have 
become vested or been applied under any of the 
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trusts or powers in the same indenture contained, ^u. 

In trust for my cousins P. Q. of , and R. S. of 

, in equal shares. And in exercise of the first- Appoiut- 

mentioned power of appointment contained in the °*®!^* °^ , 

* -^ ■*• real estate 

will of tlie said I. K. as hereinbefore recited, and of comprised 
every other power enabling me in this behalf, I ^^J^q*^ 
APPOINT that the said messuage and lands known as will 
the Highfield Estate shall from and after my decease 
be and remain. To the use of the said C. B. during to testa- 
his life without impeachment of waste: And in ^^^[^ , 

■'■ husband 

exercise of the secondly mentioned power of appoint- for life, 
ment contained in the said recited will, and of every ^^J^^/if " 
other power enabling me in this behalf, I appoint no issue of 
that in case there shall be no child or other issue of to the"* 
me living at my decease, then the said messuage cousins. 
and lands shall, from and after the decease of the 
said C. B., be and remain. To the use of the said 
P. Q. and R. S. and their respective heirs and 
assigns, in equal shares. In witness, &c. 

The above not being a disposition of the testatrix's separate 
estate^ but merely an exercise of powers, she has no right, 
properly speaking, to appoint executors, altliough the persons 
intended to act are sometimes named as executors under such 
circumstances, with a view to giving them a priority of claim 
to a limited grant of administration with the will annexed. 
But under such a will as the above, the trustees of the settle- 
ment would probably have no difficulty in obtaining the 
grant, or even if it should be made to the husband, the matter 
would be of no consequence, as the grant would only operate 
upon the appointed fund, which would still remain in the 
hands of the trustees until after his death. 

K the will comes into effect, it will be the duty of the 
trustees, on the testatrix's death, to realize a sufficient portion 
of the fund to pay administration duty and other testamentary 
expenses ; and, on the death of the husband, the appointees, or 
their representatives, will be liable to legacy duty on the 
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XL settled fund, and to Bncceesion duty on the real estate. The 
— ~" will gives no direction ajs to the payment of the administration 
duty and other testamentary expenses, because this is not 
a matter within the scope of the power ; the administration 
duty, &c., being payable on the testatrix's death, whilst the 
appointment can only take effect after the expiration of the 
husband's life interest 

If the appointment of the settled fund had been in exercise 
of a special power, no administration duty would have been 
payable, and the duty payable by P. Q. and R S. on their 
becoming entitled in possession, although assessed at the same 
late and on the same principle as in the other case, would be 
payable under the Succession Duty Act instead of the Legacy 
Duty Acts, and the form of account prescribed by the former 
Act would be used. 



XIL 

xn. Will of Married Woman bequeathing unsettled 
Personal Estate, n^ith license of Husband, to 
Trustees, In Trust ybr Husband for life, and 
after his death, In Trust for a Son of Testa- 
trix, or if he dies undsr twenty-oke. In Trust 
for HER Children who attain that a^e. If no 
such Children, In TRUST^br Husband absolutely. 
Maintenance and Advancement clauses. Hus- 
band to ham power of appointing new Trustees 
under the Statute. 



Recital of 
will be- 
queathing 
certain 
bonds to 
testatrix* 



THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., the wife of C. B., of, &c. 

Whereas E. F., late of , Gentleman, deceased, 

by his last will, dated the day of , and 

proved at on the day of , bequeathed 

thirty 5 per cent. Bonds of £100 each of the Colony 
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of Victoria to me absolutely, and the said Bonds ^^ 
are now in the custody of Messrs. X. and Co., 
bankers: Now I ||p:QUEATH the said Bonds to Bequest of 

G. H. of — '— and L K. of their executors, and JJ trateea, 

administrators, Upon trust to sell such portion upon trait 
thereof as will be suflScient for the payment of ^^^, , 

* •' , faneraiand 

tny funeral and testamentary expenses which I testamen- 
direct my said trustees to pay and discharge, and ^^I 
as to the residue of the said Bonds and of the 
moneys thereby secured. Upon trust either to To retain 
retain the same in their present state of invest- ^y^^^^^t 
ment, or at the discretion of the trustees or atdiscre- 
trustee for the time being of my will, at any time or 
times to sell the same, or any part thereof, and 
invest the net proceeds of such sale or sales in any 
of the public funds of the United Kingdom, or upon 
real securities in England or Wales, but not in Ireland, 
or in or upon the debentures or debenture stock, or 
guaranteed preference or ordinary stock or shares, 
of any railway company in the United Kingdom at 
the time of such investment paying interest or 
dividends upon such debentures, stock or shares 
respectively, and with power for the said trustees or 
trustee from time to time to change such invest- 
ments for any others of the description aforesaid; 
And upon trust to pay the annual income of the income to 
residue of the said Bonds and moneys, and of husbaDd 
the stocks, funds,' shares or securities into or for ^^ ^ 
which the same or any part thereof may be con- 
verted or exchanged, all of which are hereinafter 
referred to as " the trust fund," unto, or permit the 
same to be received by, my husband the said C. B., 
during his life ; And after his decease, I dkclarb 
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Capital, 
after hus- 
band's 
decease, to 
testatrix's 
son. 

Limitation 
over, in 
case of 
son's death 
under 
twenty- 
one, to 
children 
who attain 
that age : 

If no such 
children, 
the fund to 
be in trust 
for hus- 
band abso- 
lutely. 

Mainten- 
ance of 
infants. 



Accumula- 
tion. 



that the said trustees or trustee shall stand possessed 
of the trust fund, In trust for my son L. M., his 
executors, administrators or assims; But in case 
the said L. M. shall die under ihe age of twenty- 
one years, then I declare that the said trustees or 
trustee shall stand possessed of the trust fund, In 
trust for all my children, living at my decease, 
who shall then have attained or shall afterwards 
attain the age of twenty-one years, to be equally 
divided between them : But in case I shall leave no 
child living at my decease, who shall then have 
attained, or shall afterwards attain the age of 
twenty-one years, then the said trustees or trustee 
shall, from and after such default or failure of issue 
as aforesaid, stand possessed of the trust fund. In 
trust for the said C. B., his executors, administra- 
tors and assigns absolutely. And I declare that it 
shall be lawful for the trustees or trustee for the 
time being of my will to apply the whole, or such 
part as they or he may think fit, of the annual 
income of the property to which any or every child 
of mine shall for the time being be presumptively 
or contingently entitled under this my will, whether 
such property shall be the whole of the bonds, stocks, 
funds, shares or securities for the time being subject 
to the trusts thereof, or only a share therein, for or 
towards the maintenance and education, or other- 
wise for the benefit of such child : And I direct 
that the residue of such income shall be accumu- 
lated, by investing the same, and the resulting 
income thereof, from time to time, in or upon any 
of the stocks, funds, shares or securities hereinbefore 
prescribed for the investment of the principal trust 
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fund, for the benefit of the child, or other the XIL 
person or persons, who under the trusts of this my 
will shall become entitled to the property from 
which the same income arose ; but it shall be lawful 
for the said trustees or trustee to apply the accumu- 
lations of any previous year or years for the benefit 
of the child for the time being presumptively or 
contingently entitled thereto. And I also declare Advance- 
that it shall be lawful for the said trustees or trustee, ™®^*' 
at their or his discretion, after the death of the said 
C. B., or during his lifetime with his consent in 
writing, to raise any part or parts, not together 
exceeding one half, of the fund or share to which 
any child of mine shall for the time being be pre- 
sumptively or contingently entitled as aforesaid, and 
to apply the same for the advancement or benefit of 
such child. I nominate the said C. B. as the person As to ap- 
to appoint a new trustee or new trustees of this my P?^*nient 

* y ^ •' of new 

will, in the place of any deceased, absent, retiring, trustees 
refusing, unfit, or incapable trustee or trustees, ^tetute. 
Tinder the powers in that behalf provided by the 
Conveyancing and Law of Property Act, 1881, and 
under any of the circumstances in the said Act 
mentioned. And I appoint the said G. H. and Appoint- 
L K. trustees and executors of this my will. In J^J^^ 

witness, &C. and 

I, C. B. of, &c., the husband of A. B. the above ^''^''^'^ 
ntimed testatrix, do hereby signify my license and 
assent to the above written will. 

As witness my hand this day of , 18 — ^ 



Signed by the said C. B. in ^ t> 

3 presence of us. j 



the presence of us. 
W. X. 
Y. Z. 
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It will be observed that this will is not made under a power, 
nor does it relate to separate estate ; in either of which^ cases 
the consent of the husband would be unnecessary. It deals with 
certain unsettled personalty belonging to the testatrix. 

In order to show how the testatrix claims the property as 
her own, we should generally recommend, in such a case, a 
short recital of the manner in which the property was ac- 
quired. This would be still more desirable, if the will dealt 
with money in the bank, articles of furniture, and miscel- 
laneous property ; in which case it would also be the duty of 
the solicitor carefully to consider whether the circumstances 
were such as to give the wife a right of bequest subject only 
to her husband's sanction. 

In the precedent, the testamentary expenses are expressly 
directed to be paid out of the fund, in order to avoid any 
doubt in the matter, and because the husband could not be 
expected to pay the probate duty, &c., after having by assent- 
ing to the will, reserved to himself a mere life interest. The 
funeral expenses would be a matter of discretion. Debts of 
course there would be none in most cases. 

This will would be of use only in the event of there being 
a child or children living at the testatrix's death, because 
otherwise the only operative portion of the will would be the 
trust in favour of the husband ; but as he would be entitled to 
the fund in his marital capacity, without any testamentary 
disposition, a will in his favour alone would be entirely 
auperfluous. 

The precedent is intended to meet the case of a testatrix 
having one child living at the date of the will, for whom she 
wishes to make provision : leaving any future children, in case 
there should be such, to be provided for by the husband. 
As a general rule, trusts for children should be so worded as to 
let in future children, whom otherwise the will has the effect 
of disinheriting instead of providing for them. This is more 
important however in the case of male than of female testa- 
tors, owing to the danger, in the former case, of a posthumous 
child being excluded, where a trust is created in favour of the 
children by rwme, or is otherwise confined to those who are 
in being at the date of the will. 

The husband may, at any time before probate, revoke his 
consent, given in his wife's lifetime, to a will made by her. 
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But if after her death, although before probate, he has once 
assented to the will, having at the time full knowledge of his 
rights, his assent cannot afterwards be revoked. On and after 
the Ist January, 1883, a husband's consent will no longer be 
necessary to a bequest by the wife of English Government 
Stock, stock in public companies, or bank deposits, if standing 
in her name, and certain other kinds of property ; nor to any 
devise or bequest whatever of property belonging absolutely 
to the wife, where the marriage shall have taken place, or the 
property been acquired, on or after the above date. (See 
Married Women's Property Act, 1882, Ss. 1, 2, 5, 6.) 



XIIL 

"Will devising Eeal Estate in strict settlement; xilL 
subject to a term of 1,000 years for raising 
money to pay debts j secure a jointure to Testator's 
Wife, and provide younger children's portions. 
Bequest of furniture^ ^c,y to Trustees, to devolve 
as heirlooms. Bequest of residuary Personal 
Estate to separate Trustees, Upon trust to 
convert and pay debts^ ^c, so far as the Fund 
mil extendy and to pay the residue (if any), to 
the principal Trustees, to be applied in the same 
manner as the proceeds of real estate sold under 
the power of sale. Usual clauses. 

THIS IS THE LAST WILL AND TESTAMENT 

of me, A. B., of &c. I devise all my messuages, Devise of 
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™^- lands, and hereditaments, being freehold of in- 
freehoida heritance, Unto C. D., of &c., and E. F., of &c., 

al^to"* *^®^^ ^®^^® ^^^ assigns. To the use of W. X., 
the truB- of &c., and Y. Z., of &c., their executors, adniinistra- 
wiu^to ^ *^^s? ^^^ assigns, for the term 1,000 years, to com- 
ases, viz. ; menco from my decease, without impeachment of 
taristees' waste, nevertheless Upon the trusts hereinafter de- 
fer 1000 clared ; And after the expiration of the said term, and 
years. ^^ ^|^^ meantime subject thereto. To the use that my 
thereto, wife G. H., and her assigns, may receive a yearly 

annuity to rent-charge of £ during her life, for her jointure, 

and in bar of dower and freebench, to be charged 
upon and payable out of the said premises herein- 
before devised, and to be payable by equal half- 
yearly payments on the day of and the 

day of in every year without deduction, 

the first payment to be made on the first of such 
with days next after my death; [And to the use that 

disTres^^ if the said rent charge or any part thereof shall at 
any time be unpaid for twenty-one days after any of 
the days hereinbefore appointed for payment thereof, 
then and so often it shall be lawful for my said wife 
and her assigns to enter into and distrain upon the 
said premises hereinbefore devised, or any part 
thereof, and to dispose according to law of the dis- 
tresses there found, to the intent that thereby or 
otherwise the said rent-charge, or the part thereof 
so unpaid, and all expenses occasioned by the non- 
and entry payment thereof, may be paid and satisfied ; And 
to the use that if the said rent-charge or any part 
thereof shall at any time be unpaid for forty days next 
after any of the days hereby appointed for payment 
thereof, then and so often (although there shall not 
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have been any legal demand made thereof), it shall ^^^^• 
be lawful for my said wife and her assigns to enter 
upon and hold the said premises hereinbefore devised, 
or any part thereof, and to take the rents and profits 
thereof, until she and they shall thereby or other- 
wise be paid and satisfied the said yearly rent- 
charge and the arrears thereof, due at the time of 
such entry, or afterwards to become due during her 
or their being in possession of the said premises, 
together with all costs and expenses occasioned by 
the non-payment thereof, and such possession when 
taken to be without impeachment of waste ; ] And, To eldest 
so subject and charged as aforesaid, to the use of for life, 
my son L K. for his life without impeachment of *"^ ^ 

'' ■*• sons m 

waste; And after his decease, to the use of the tail male, 
first and every other son of the said I. K. succes- 
sively, according to their respective seniorities in tail 
male; And, in default of such issue, to the use sonL. M., 
of my son L. M. for his life without impeachment ^ ^^^^' 
of waste ; And after his decease. To the use of the 
first and every other son of the said L. M. succes- 
sively, according to their respective seniorities in 
tail male ; And, in default of such issue, to the ^ ^- ?!? 

' sons, tail 

USB of the first and every other son of the said general, 

I. K. successively according to their respective 

seniorities in tail ; And, in default of such issue, 

TO the use of the first and every other son of the *<> "^ ^/s 

said L. M. successively, according to their respective general, 

seniorities in tail ; And, in default of such issue, to 

THE USB of the daughter or daughters of the said Jf^^'i^^ 

I. K. in tail, and if more than one, as tenants as tenants 

in common, in equal shares ; And, if and so j^ ^^ 

often as there shall be a failure of issue of any 
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with cross 
remainders, 



toL. M.'s 
daughters 
in the same 
manner, 

to testator's 
daughters 
for life, 



and their 
sons, tail 
general, 

to their 
daughters 
as tenants 
in common 
in tail, " 
with cross 
remain- 
ders ; 



Cross re- 
mainders 
as to the 
settled 
shares of 
testator's 
daughters; 



daughter of the said L K., then, as well as to 
the original share of such daughter, as also as to the 
share or shares which shall have accrued to her or to 
her issue under this cross limitation, to the use of 
the others or other (if any) of the daughters of the 
said I. K. in tail, and if more than one, as tenants 
in common, in equal shares ; And, in default of such 
issue, then, as to the entirety of the said premises, 
TO THE USE of all the daughters of the said L. M. 
[same limitations as to the daughters of I. K.]. 
And, in default of such issue, to the use of my 
daughters N. 0. and P. Q., as tenants in common 
for their respective lives, in equal shares, without 
impeachment of waste ; And, after the death of each 
of my said daughters, then, as to her share in the 
said premises, to the use of the first and other 
sons of such daughter successively, according to 
their respective seniorities in tail ; And, in default of 
such issue, to the use of the daughter or daughters 
of such my daughter in tail, and, if more than one, 
as tenants in common, in equal shares ; And, if and 
so often as there shall be a failure of issue of any 
daughter of such my daughter, then, as well as to 
the original share of any or every daughter of such 
my daughter whose issue shall fail, as also as to the 
share or shares which shall have accrued to her or to 
her issue under this cross limitation, to the use of 
the others or other (if any) of the daughters of such 
my daughter in tail, and, if more than one as tenants 
in common, in equal shares ; And, in default of issue 
of either of my said daughters, then, as to the share 
of ray daughter whose issue shall fail, to the same 
uses in favour of the other of my said daughters during 
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lier life, and lier sons and daughters after her death, xin. 
as are hereinbefore declared concerning the original 
share of each of my said daughters in the said 
premises ; And in default of such issue, then (as to Remain- 
the entirety of the said premises). To the use of d®"* ^ 
every son of mine, other than the said I. K. and T'""^^' 

•^ ' To every 

L. M., now born or hereafter to be born successively other san 
according to their respective seniorities in tail male ; s„c^^s^^iy 
And in default of such issue, To the use of every in tail 
son of mine other than the said I. K. and L. M. taii^* *^ 
now bom or hereafter to be born successively, accord- general : 
ing to their respective seniorities in tail ; And in 
default of such issue, To the use of my daughter or rp^ ^^ 
daughters, other than the said N. 0. and P. Q., now testator's 
born or hereafter to be born in tail, and if more than daughters, 
one as t.enants in common in equal shares ; And if ?« tenants 

in common 

and so often as there shall be a failure of issue of any in tail, 
daughter of mine other than as aforesaid, then as ^^^ain^°^ 
well as to the original share of such my daughter, as ders ; 
also as to the share or shares which shall have 
accrued to her or to her issue under this cross 
limitation, To the use of the others or other (if 
any) of my daughters other than the said N. 0, and 
P. Q. in tail, and if more than one as tenants in 
common, in equal shares ; And in default of such 
issue. To THE use of my nephew, R. S., for his life, To nephew 
without impeachment of waste; And after his (^riife,and 

^ ' his sons 

decease. To the use of the first and every in tail 
other son of the said R. S. successively according °^* ® ' 
to their respective seniorities in tail male; And 
in default of such issue. To the use of my own Totest;\- 
right heirs. Provided always that every tenant tor's right 
for life or in tail male or in tail in possession 

H 
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clause. 



of the said premises hereinbefore devised, or any 
Na^Tand sl^a^e therein, under this my will, or the husband of 
arms ^^j woman who shall be or shall afterwards become 

such tenant as aforesaid, unless he or she shall 
already use the surname and arms of B., shall, as to 
every such tenant for life or in tail male or in tail, 
within one year after he or she shall become entitled 
in possession, if of the age of twenty-one years, or if 
an infant, within one year after he or she shall 
attain the age of twenty-one years, and as to every 
such husband, within one year after his wife shall 
become entitled in possession or be married to him, 
whichever shall last happen, assume and use for all 
purposes the surname of B., either alone or together 
with his or her family surname, but in the last case 
so that the surname of B. may be the last and 
principal name, and assume and use the arms of B., 
either alone or quartered with his or her own family 
arms ; And ruRTHER that in case any such tenant 
for life or in tail male or in tail, or the husband of 
any such tenant, who shall not already use the said 
surname and arms, shall neglect within the said 
one year to assume and use such surname and arms 
in manner aforesaid, or in case any such person, 
who shall for the time being use the name, shall at 
any time afterwards discontinue the use of such 
surname and arms. Then, and in every such case, 
immediately after the expiration of the said one 
year, or immediately after such discontinuance as 
aforesaid, as the case may be, the estate for life, or 
the estate in tail male or in tail in possession of 
such tenant for life, or in tail male or in tail in all 
or any part of the said premises, under this my will, 
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shall determine, and the said premises hereinbefore VIL 
devised, or the share therein in which such tenant 
shall be so interested as aforesaid, shall devolve in 
the same manner as if such person being tenant for 
life were d^ad, or being tenant in tail male or in tail 
in possession were dead, without issue inheritable 
under such entail. Provided always that the deter- 
mination, under the aforesaid proviso, of an estate 
for life hereinbefore limited to any person who or 
whose husband shall neglect or discontinue as afore- 
said, shall not prejudice any of the contingent re- 
mainders hereinbefore limited to his or her son or 
sons or daughter or daughters, and that from and 
after such determination as aforesaid the rents and 
profits of the said premises shall belong to the 
person or persons for the time being entitled, under 
the limitations hereinbefore contained, to the first 
vested estate in remainder expectant on the decease 
of the person who or whose husband shall so neglect 
or discontinue as aforesaid. And I declare that Trusts of 
the said premises are hereby limited to the said looo^™^™^ 
"W. X. and Y. Z., their executors, administrators 
and assigns, for the said term of 1000 years. Upon i. to raise 
TRUST that they the said W. X. and Y. Z., or the * sufficient 

•^ ' sum to 

survivor of them, or the executors or administrators supply 
of such survivor, hereinafter referred to as " the ©f resi^^^ 
trustees of the term," shall by sale or mortgage of ^^^ 

T)Gr80U&l 

the said premises or any part thereof, for all or any estate to 
part of the said term, or out of the rents and profits P^y/i®^*^* 
of all or any part of the said premises, or by any 
other reasonable ways and means, raise such sum or 
sums of money as they or he shall think sufficient 
for the payment of such portion (if any) of my 

H 2 
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2. To 
raise rent* 
charge if 
in arrear, 



3. To 

raise 

yonnger 

children's 

jportions, 



With pro 



debts, funeral and testamentary expenses as the 
proceeds of my residuary personal estate hereinafter 
bequeathed in trust for sale and conversion shall be 
insuiBcient to pay ; And upon trust that, in case 

the said yearly rent- charge of £ or any part 

thereof shall at any time or times be sixty days in 
arrear, then the trustees of the term shall, by all or 
any of the ways and means aforesaid, or by any 
other reasonable ways and means, raise and satisfy 
the arrears of the said rent-charge, together with all 
costs and expenses occasioned by the non-payment 
thereof; And upon trust that, in case there shall 
be any child or children of mine (other than an 
eldest or only son, or a daughter or daughters, 
entitled as tenant or tenants for life or in tail to the 
freehold or inheritance of the said premises nnder 
the limitations hereinbefore contained) who shall 
being a son or sons attain the age of twenty- one 
years, or being a daughter or daughters attain that 
age or marry, then the trustees of the term shall, 
by all or any of the ways and means aforesaid, or by 
any other reasonable ways and means, raise for the 
portion or portions of such child or children, if only 

one, the sum of £ -, or if only two the sum of 

£ to be divided equally between them, or if 

three or more the sum of £ to be divided 

equally between them ; the portion or portions of a 
son or sons to be raiseable and payable when and as 
he or they respectively shall attain the said age of 
twenty-one years, and the portion or portions of a 
daughter or daughters to be raiseable and payable 
when and as she or they respectively shall attain 
that age or marry ; And upon trust that the 
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trustees of the term shall out of the rents and xin. 
profits of the said premises, or any part thereof, visions for 
raise and apply, for the maintenance or education ^^leirmain- 

, , tenaDce, 

of every or any child of mine for the time being 
contingently entitled to a portion under the trust 
lastly hereinbefore contained, such yearly sum of 
money (not exceeding interest on such portion at 
£4 per cent, per annum) as they or he the trustees 
of the term shall think fit. Provided always that 
it shall be lawful for the trustees of the term, by all 
or any of the ways and means aforesaid, or any other 
reasonable ways and means, to raise any sum or sums 
of money, not exceeding altogether one-third of the 
then contingent portion of any son of mine under 
the trust for raising younger children's portions 
hereinbefore contained, and to apply the money so 
to be raised for the advancement or benefit of such And for ad- 
son in such manner as they or he the trustees of ^^ncement 

•' of sons. 

the term shall think fit. Provided always that, g^^^s 
in case of the death under the age of twenty-one ^^^ed for 

n r • x* T_ J advance- 

years of any son or sons of mme for whose advance- ment of 

ment or benefit any sum or sums shall have been ^?°^ ^J° 
raised and applied as provided by the last preceding twenty- 
clause, the sum or sums so raised and applied for-^g^J^^^on-^ 
the advancement or benefit of him or them respec- ^ as part 
tively so dying shall not be considered as part of raiseabie as 
the amount raiseabie for portions as aforesaid, unless ^^7^ ^^^^' 
the sum or sums so raised and applied as last afore- given limit, 
said, together with all other sums raised and raise- 
able for and on account of portions, shall together 

exceed the sum of £ : in which last-mentioned 

case, so much of the sum raiseabie for portions as 
shall form the excess over the said sum of £ 
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xm. shall sink into the estate and not be raised. And I 
Trustees DECLARE that, if and SO often as any tenant for life 
of will to Qj. tenant in tail male or in tail by purchase in 

manage •' ■*• 

real estate possession of the Said premises hereinbefore devised 

mkiontyof ^^ ^^Y sharo therein, shall be under the age of 

tenant for twenty-one years, then the said C. D. and E. F. or 

tenant in the survivor of them or the executors or adminis- 

^^^y . trators of such survivor, hereinafter referred to 

purchase in /» -ti i i -i • 

possession; as "the trustccs of my Will,'* shall during such 
minority receive the rents and profits of and manage 
the entirety of the said premises, with power to fell 
timber for repairs or sale or otherwise, and accept 
surrenders from and make allowances to and arrange- 
ments with tenants and others, and with all other 
powers expedient for the due management thereof; 
And after deducting the expenses of management, 
repairs, insurance and other outgoings, and satisfying 
any and every annual sum, and the interest of any 
and every gross sum, which maybe charged upon the 
said premises or any part or share thereof, shall pay 
And apply and apply such portion as they or he the trustees of 
Scome 'at ^7 ^^^^ ^^^^^ think proper of the income of the said 
discretion, premises or of the share therein of such minor, as 
tenanoe the case may be, for or towards the maintenance or 
ajid educa- education of such minor ; or shall pay the same to 

tion of such . ^ \ 

infant the guardians or guardian of such minor to be so 

hie^kc.^^ applied, without any obligation on the part of them 

the trustees of my will to see to the due application 

thereof, or any liability on the part of the trustees 

of my will in case of the misapplication or non- 

application of such portion of income by such 

And accu- guardians or guardian ; and shall accumulate the 

residue, residue of such income as last aforesaid, in the way 
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of compound interest, by investing the same and all ^^nj. 

the resulting income thereof irf the names of the 

trustees of my will in any of the public funds of 

Great Britain or upon real securities in England or 

Wales, with power to vary the same at their or his 

discretion ; And shall hold all the residue of such And hold 

income and the investments thereof with the result- J^® ^^^^ 

ing income Upon the trusts following, namely : *^e tenant 

If the person during whose minority such income &c., on hu 

shall have been accumulated shall attain the a^e of j**ai^iJig 

° twenty- 
twenty-one years, In trust for such person abso- one, or 

lutely ; but if such person shall die under the age of °p^on^me 
twenty-one years, then, from and after the decease trusts as 
of such person, Upon the trusts hereinafter ^iw from 
declared concerning the moneys to arise from a sale * ^^® 
in pursuance of the power of sale hereinafter con- powers of 
tained. But in case, during the infancy of any such *^® ^'^^' 
tenant for life or in tail male or in tail as aforesaid, 
who shall be entitled to a share only of the said 
premises, there Qhall be any other such tenant who 
shall have attained the age of twenty-one years, 
then the trustees of my will shall during such 
infancy pay the net income of the share of such 
tenant as last aforesaid to him or her respectively. 
I DECLARE that it shall be lawful for every person Power for 
hereby made tenant for life of the said premises {^eToiimit 
hereinbefore devised or a moiety thereof, whether rent- 
entitled in possession or not, by deed executed in ^^f^or 
the presence of and attested by one or more witness or i^usbands ; 
witnesses, or by will (but subject to the estates preced- 
ing his or her own estate, and to the powers annexed 
to such preceding estates, and to all estates limited 
in exercise of any such powers), to appoint to or in 
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3Hn. favour of any person whom he or she shall have 
married, or shall be about to marry, for his or heir 
life, a yearly rent-charge, not exceeding in the case 
of an appointment by a tenant for life of the whole 

of the said premises the sum of £ , and not 

exceeding in the case of an appointment by a tenant 
for life of a moiety of the said premises the sum of 

£ , to be charged upon all or any part of the said 

premises, or upon all or any part of the moiety of the 
said premises of which the person for the time being 
exercising this power is hereby made tenant for life 
as the case may be, and to be payable at such times 
as the person for the time being exercising this 
power shall direct, with the usual powers and 
remedies by distress and entry for securing the pay- 
ment thereof; And by the same deed or will (but 
subject as aforesaid) to appoint the real estate, or 
moiety of real estate, so charged to a trustee or 
-trustees for any term of years, with or without im- 
peachment of waste, upon such Aisual trusts for 
cSecuring such jent-charge as the person for the time 
being exercising this power shall think fit. Peo- 
viDED ALWAYS that uo rcnt-charge to be appointed 
Under this power shall take effect as an actual 
charge unless the person appointing the same shall 
be or afterwards become entitled, under the limita- 
tions herein contained, to the possession or the 
receipt of the rents and profits of the said premises, 
or of the moiety thereof, in relation to which such 
appointment shall have been made, or .would if 
But the living have been so entitled : Provided also that if 
amount of j^jj^ entirety of all or any part of the said preinises, 
rent- would, by reason of the exercise of this power, be 
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liable at any one time to the payment of a larger ^ciii. 

yearly sum in the whole than £ , or if a moiety chaj^eT 

of the said premises, or of any part thereof, would ^^^^^ 
by reason of the exercise of this power be liable at exceed a 
any one time to the payment of a larger yearly sum ^^^^ 

in the whole than £ , then the rent-charge or rent* 

charges by which such excess would be occasioned, 
or such part thereof respectively as would form such 
excess, shall, during the continuance of such excess, 
sink into the premises or moiety of the preniises on 
which the same shall be charged, and not be raise* 
able; and the same rent-charges shall severally 
have priority according to the priority, in order of 
limitation, of the estates of the persons charging the 
saine respectively ; And I declake that it shall be Power for 
lawful for every person hereby made tenant for life ^^^^ ^°' 
of the said premises hereinbefore devised, or a moiety charge por- 
thereof, whether entitled in possession or not, by 
deed executed in the presence of and attested by one 
or more witness or witnesses, or by will (but subject 
to the estates preceding his or her own estate, and to 
the powers annexed to such preceding estates and to 
all estates limited in exercise of any such powers), 
to charge all or any part of the said premises herein- 
before devised, or the moiety of the said premises of 
which the person for the time being exercising this 
power is hereby made tenant for life, or any part 
thereof, with the payment of any sum or sums not 
exceeding in the different events hereinafter speci- 
fied the different sums hereinafter mentioned, as the 
portion or portions of all or any one or more of his 
or her children (other than a first or only son or 
XI daughter or daughters entitled under the limita* 
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tions herein contained to the said premises or such 
moiety thereof as last aforesaid for the first estate in 
tail male or in tail), that is to say ; Firstly, in case 
of such person having been hereby made tenant for life 
of the entirety of the said premises ; if there shall be 
only one such child (other than as aforesaid) the 

sum of £ , if only two, the sum of £ , if 

three or more, the sum of £ ; Secondly, in 

case of such person having been hereby made tenant 
for life of a moiety of the said premises ; if there 
shall be only one such child (other than as afore- 
said), the sum of £ , if only two, the sum of 

£ , if three or more, the sum of £ ; such 

sum to be vested in and payable to such child, or all 
or any one or more of such children, at such time or 
times, in such shares if more than one, and subject 
to such provisions for maintenance, education, and 
advancement, and otherwise for the benefit of such 
child or all or any one or more of such children, as 
the person for the time being exercising this power 
ahall direct: And, by the same deed or will (but 
subject as aforesaid) to charge the premises charged 
with such portion or portions with an annual 
sum, not exceeding interest on such portion or 
portions at £4 per cent, per annum, for the main- 
tenance and education of the child or children 
for whom such portion or portions shall be 
charged, until such portion or portions shall become 
payable; to commence at such date or dates, to 
be raised in such manner, and paid at such times, 
and to such person or persons, as the person 
for the time being exercising this power shall 
direct ; And by the same deed or will (but subject 
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as aforesaid) to appoint the premises, or moiety of 
the premises, charged as aforesaid to any trustee or 
trustees for any term of years, with or without im- 
peachment of waste, upon such usual trusts for 
raising the said principal money and annual sum 
so charged as aforesaid by mortgage or otherwise as 
the person for the time being exercising this power 
shall think fit. Provided always that no such 
portion or annual sum as last aforesaid shall take 
effect as an actual charge, unless the person charging 
the ^ame shall be or afterwards become entitled, 
under the limitations herein contained, to the pos- 
session or the receipt of the rents and profits of the 
said premises, or of the moiety thereof in relation 
to which such charge shall have been made, or 
unless some issue of such person shall, or would, if 
of fall age, become so entitled. Provided also The 
that if the entirety of all or any part of the said ^^^ 
premises would by reason of the exercise of this notto- 
power be liable at any one time to the payment of a Sceed a 

larger principal sum in the whole than £ , or if certain 

a moiety of all or any part of the said premises 
would by reason of the exercise of this power be 
liable at any one time to the payment of a larger 

principal sum in the whole than £ , the charge 

or charges, or part of a charge or charges, occasion- 
ing such excess shall sink into the premises or 
moiety of the premises on which the same shall be 
charged, and not be raiseable ; and the said principal 
sums shall severally have priority according to the 
priority, in order of limitation, of the estates of the power to 
persons charging the same respectively. And I p*°* 
DECLARE that it shall be lawful for the person or (ordinary) ; 
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XIII. persons who for the time being shall be tenant or 
tenants for life in possession of the said premises 
hereinbefore devised under the limitations herein 
contained, being of full age, and also for the 
trustees of my will during the minority of the 
person or persons who for the time being shall be 
tenant or tenants for life, or tenant or tenants in 
tail male or in tail by purchase, in possession of the 
said premises under the aforesaid limitations, or 
during the minority of any one or more of such 
persons if more than one, by deed to appoint, by 
way of lease, all or any part of the said premises, 
for any term not exceeding twenty-one years in 
possession, at the best rent that can reasonably be 
obtained, and without fine or premium ; and so as 
there be contained in every such lease a condition of 
re-entry for non-payment, within a reasonable time 
to be therein specified, of the rent thereby reserved ; 
and so as the lessee do execute a counterpart thereof. 
Building and do thereby covenant for payment of the rent 
leases ; thereby reserved : And axso by deed to appoint by 
way of lease any part or parts of the said premises 
to any person or persons who shall improve the 
same, by erecting thereon any house or building, or 
by rebuilding, repairing, enlarging, or improving 
any house or building then standing thereon, or 
shall covenant to do so within two years after the 
date of such appointment, for any term not exceed- 
ing ninety-nine years in possession, at the best 
yearly rent that can be reasonably obtained, without 
fine or premium, and so as there be contained in 
every such lease a condition of re-entry on non- 
payment, within a reasonable time to be therein 
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specified, of the rent thereby reserved, and so as the ^^^^ 
lessee do execnte a counterpart thereof, and do ' ' 
thereby covenant for payment of the rent thereby 
reserved ; Akd also by deed to appoint by way of Mining 
lease all or any of the mines, minerals, coals, 
quarries, stones, clay, sand, and other substances 
in, under, or upon the said premises, or any part or 
parts thereof, either with or without any messuages, 
buildings, or lands, convenient to be held with the 
same respectively, and either with or without the 
surface of the lands in or under which the same ox 
any part thereof respectively shall be, and whether 
the same shall have been previously opened and 
worked or not, for any term not exceeding sixty 
years in possession, with full, licence and authority 
to search, bore, drive, and sink for, work, get, and 
raise the said minerals, coals, quarries, stones, clay, 
sand, and other substances, and to do whatsoever 
shall be needful for the winning, working, getting, 
washing, cleansing, and smelting of such minerals 
and substances, and for the manufacturing, carrying 
away and disposing of the same ; at the best rents, 
tolls, duties, royalties, or reservations, by the acre, 
the ton, or otherwise, that can reasonably be ob-p 
tained, without fine or premium ; And so as there 
be contained in every such lease a condition of 
re-entry, on non-payment, within a reasonable time 
to be therein specified, of the rents, tolls, duties, 
royalties, or reservations thereby reserved; And 
so as the lessee do execute a counterpart thereof, 
and do thereby covenant for the due payment of the 
rents, tolls, duties, royalties, or reservations thereby Power of 
reserved. And I declare that it shall be lawful exchange. 



110 WILLS. 

xni. for the trustees of my will, during the life or 
lives of the person or persons who for the time 
being shall be tenant or tenants for life in pos- 
session of the said premises hereinbefore devised, 
under the' limitations herein contained, and of 
full age, with his, her, or their consent in 
writing. And also during the minority of any 
one or more of the persons (if more than 
one) who for the time being shall be tenants for 
life or tenants in tail male or in tail by purchase in 
possession of the said premises under the aforesaid 
limitations, with the consent in writing of such one 
or more of such persons as shall be of full age, and 
during the minority of the person or all the persons 
who for the time being shall be tenant or tenants 
for life or tenant or tenants in tail male or in tail 
by purchase in possession under the aforesaid limita- 
tions, at the discretion of them or him the trustees 
of my will, to sell or exchange for other messuages, 
lands or hereditaments in England or Wales all or 
any part of the said premises hereinbefore devised, 
and upon any such exchange to give or receive any 
money for equality of exchange ; [And I declare 
that any such sale may be by public auction or 
private contract, and that the trustees of my will 
may make any stipulations as to title or otherwise 
in any conditions of sale or contract for sale or 
exchange of the said premises or any part thereof, 
and may buy in or rescind or vary any conti'act for 
sale or exchange, and re-sell, or re-exchange, with- 
out being answerable for any consequent loss ;] And 
I DECLARE that upon any such sale or exchange ifc 
shall be lawful for the trustees of my will, with 
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such consent or at such discretion as aforesaid, by xm. 
deed to revoke all or any of the uses, trusts, powers 
and provisoes hereinbefore declared, or to be declared 
under any of the powers hereinbefore contained (but 
subject to every mortgage or other disposition which 
may have been made under the trusts of the said 
term of 1000 years or of any term of years to be 
limited under the aforesaid powers of jointuring or 
charging portions, and subject to every lease which 
may have been granted under any power of leasing 
hereinbefore contained), and by the same or any 
other deed to declare any uses, estates or trusts of 
the premises sold which shall be thought expedient 
for carrying such sale or exchange into effect : And Minerals 
I DECLABE that, on any such sale or exchange as ^^ei ^^' 
aforesaid of all or any part of the said premises, all from sale, 

^ ,, . "^ . , T '. or sold 

or any of the mmes, mmerals, coals, quarries, apart from 
stones, clay, sand and substances being in, under or s"^*®®- 
upon all or any part of the premises sold or given in 
exchange may be excepted or reserved from such 
sale, and further that the power of sale or exchange • 
hereinbefore contained shall be deemed to authorize 
the sale or giving in exchange of all or any of such 
mines, minerals, coals, quarries, stones, clay, sand 
and substances apart from the surface and any other 
portions of all or any part of the lands in, under or 
upon which such mines, minerals, coals, quarries, 
stones, clay, sand and substances shall be; which 
exception or reservation, sale or giving in exchange, 
may include all such rights and powers of searching 
for, working, carrying away and disposing of the said 
minerals, coals, quarries, stones, clay, sand and 
substances, or incidental thereto, as to the trustees 
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^^' of my will may seem fit : And I declare that the 
Disposal of trustees of my will shall receive the money payable 
money*^ upon any such sale or exchange as aforesaid, and 
invest the same in the purchase of other messuages, 
lands or hereditaments in England or Wales for an 
estate in fee simple, or of lands of leasehold, copy- 
hold or customary tenure convenient to be held 
therewith or with any hereditaments subject to the 
uses or trusts of this my will ; yet so that, during 
the life or lives of any person or persons who for the 
time being shall be tenant or tenants for life in 
possession, or tenant or tenants in tail male or in 
tail in possession by purchase of the said premises 
under the aforesaid limitations, every such purchase 
shall be made with his, her or their consent in 
writing, if of full age, or if there shall be more than 
one such person, then with the consent in writing of 
such one or more of such persons (if any) as shall 
for the time being be of full age. And I declare that 
the trustees of" my will shall settle or cause to be 
settled all such of the messuages, lands or heredita- 
ments so to be purchased or taken in exchange as 
aforesaid, as shall be freeholds of inheritance, to the 
uses, upon the trusts, and with and subject to the 
powers, provisoes and declarations, herein limited 
and declared, or under the said powers of jointuring 
or charging portions to be limited and declared, 
concerning the said premises hereinbefore devised, 
or as near thereto as the deaths of parties and other 
intervening circumstances will admit of (but not so 
as to increase or multiply charges); And shall 
SETTLE or cause to be settled all such of the 
messuages lands and hereditaments to be purchased 
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or taken in exchange as aforesaid as shdl be of ^j^ 
leasehold, copyhold or customary tenure, upon such 
trusts, and with and subject to such powers, provisoes 
and declarations, as shall correspond with the uses^ 
trusts, powers, provisoes and declarations herein 
limited and declared, or under the said powers of 
jointuring or charging portions to be limited and 
declared, concerning the said premises hereinbefore 
devised, or as near thereto as the different tenure of 
the premises, the rules of law and equity, the deaths 
of parties, and other intervening circumstances will 
admit, but not so as to increase or multiply 
charges ; And so that no messuages, lands or here- 
ditaments so to be purchased, held upon a lease 
or leases for years, nor any share of any such 
messuages, lands or hereditaments, shall vest abso- 
lutely in any tenant in tail male or in tail by pur- 
chase of the said premises or any share therein under 
the limitations hereinbefore contained, unless he or 
she shall attain the age of twenty-one years ; but on 
his or her death under that age, such last-mentioned 
messuages, lands, or hereditaments, or his or her 
share therein, shall devolve in the same manner as 
if the same had been freehold of inheritance, and had 
been settled accordingly. And I declare that it Power to 
shall be lawful for the trustees of my will to raise '*"• 
any money which shall be required to be paid by ^f'' 
them or him for equality of exchange, by mortgage SchamL^^ 
(either in fee or for any term of years, and either ^J "^ort- 
with or without a power of sale) of any messuages, ^^^* 
lands, or hereditaments, for the time being subject 
to the uses or trusts of this my will, and to do all 
such acts as shall be necessary for effectuating any 



114 



WILLS. 



Power to 
apply pur- 
chase- 
money in 
discharge 
of incum- 
brances. 



Interim in- 
Testment. 



such mortgage. And I declare that it shall be law- 
ful for the trustees of my will, upon the request of 
the person or persons who for the time being shall 
be tenant or tenants for life in possession, or tenant 
or tenants in tail male or in tail in possession, by 
purchase, of the said premises hereinbefore devised, 
such person or persons having attained the age of 
twenty-one years, or if such person or persons or any 
one or more of such persons (if more than one) shall 
be under that age, then at the discretion of them or 
him the trustees of my will to apply any money to 
be received upon any such sale as aforesaid, or for 
equality of exchange upon any such exchange as 
aforesaid, in or towards paying off any mortgage or 
other charge or incumbrance for the time being 
affecting all or any of the messuages, lands, or 
hereditaments, then subject to the subsisting uses or 
trusts of this my will : And I declare that, until 
the money to be received upon any such sale or 
exchange as aforesaid shall be disposed of in the 
manner hereinbefore mentioned, the trustees of my 
will may, with such consent or at such discretion as 
last aforesaid, invest such money in their or his 
names or name in the public funds of Great Britain, 
or upon real securities in England or Wales, and from 
time to time, change such investments for others of 
the kinds hereby authorized ; And I declare that 
the annual income of such investments shall be paid 
to the same person or persons, and for the same pur- 
poses, as the rents and profits of the messuages, lands, 
or hereditaments, to be purchased with the money 
last aforesaid, would be payable in case such purchase 
and settlement as aforesaid were actually made. I 
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DEVISE all my copyhold and customary messuages, 5^' 
lands, and hereditaments, Unto the said C. D. and Devise of 
E. F., their heirs and assigns according to the ^p^oSts 
customs of the manors of which the same are holden correspond- 
respectively, Upon such trusts, and with, under, u°fs^of 
and subject to such powers, provisoes, and declara* ^^^ehoids. 
tions, as shall correspond with the uses, trusts, 
powers, provisoes, and declarations, hereinbefore 
limited and declared concerning the freehold pre- 
mises hereinbefore devised, as nearly as the different 
tenure of the premises and the rules of law and 
equity will permit; but not so as to increase or 
multiply charges. I devise and bequeath all my Revise and 
leasehold messuages, lands, and hereditaments, i^sehoids 
whether holden for lives or for years, Unto the <» the like 
said C. D. and E. F., their executors, administrators, 
and assigns. Upon trust, that the trustees of my 
will shall, out of the rents and profits thereof, pay 
the rents reserved by the leases thereof respectively, 
and perform and observe the covenants and con- 
ditions in such leases respectively contained, and on 
the part of the several lessees, or their respective 
executors, administrators, or assigns, to be performed 
or observed ; And, subject thereto, shall hold the 
said leasehold premises Upon such trusts, and with, 
under, and subject to such powers, provisoes, and 
declarations, as shall correspond with the uses, 
trusts, powers, provisoes, and declarations, herein- 
before limited and declared, concerning the said free- 
hold premises hereinbefore devised, as nearly as the 
different tenure of the premises and the rules of law 
and equity will permit, but not so as to increase or 
multiply charges. And I declare that none of my 

I 2 
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^^^ said leasehold messuages, lands, or hereditaments, 

nor any share therein, shall vest absolutely in any 

person hereby made tenant in tail male or in tail by 

purchase thereof who shall die under the age of 

twenty-one years; but on his or her death shall 

devolve in the same manner as if such messuages, 

lands, or hereditaments, or the share therein of the 

person so dying as aforesaid, had been freehold of 

inheritance included in the devise in strict settlement 

Bequest of hereinbefore contained. I bequeath all the farni- 

fomitore, ^jjj^q^ plate, lineD, china, glass, books, pictures, and 

trustees of Other articles of household use and ornament, which 

deroiveas ®^^^^ ^® ^°' about, or belonging to my mansion- 
heirlooms, house, called Hall, at my decease. Unto the 

said C. D. and E. F., their executors, administrators, 
and assigns, Upon trust to allow the same fiimi- 
ture, plate, and other articles, to go and devolve as 
heirlooms, together with the said premises herein* 
before devised, so far as the rules of law and 
equity will permit; but so nevertheless that 
the same shall not, nor shall any share thereof, 
vest absolutely in any person hereby made tenant 
in tail male or in tail by purchase who shall die 
under the age of twenty-one years; but on the 
death of such person the same furniture, plate, 
and other articles, or the share therein to which 
such person would be entitled, shall go and devolve 
as if the same had been freeholds of inheritance, 
and had been devised to the same uses as the said 
freehold premises hereinbefore devised. And I 
BECLABE that, as soon as convenient after my de- 
cease, an inventory shall be taken in duplicate of 
such furniture, plate and other articles as aforesaid, 
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and each copy thereof shall be signed by the trustees znL 
of my will, and one of such copies shall be kept by 
the tenant or tenants for life in possession for the 
time being of the said freehold premises, and the 
other of them by the trustees of my will, and such 
tenant or tenants for life, on such furniture, plate 
and other articles being delivered to him, her or 
them shall sign a receipt for the same on one of the 
duplicate copies of the said inventory. And I Power to 
DBCLARK that it shall be lawful for the trustees of ^^^^^ 

excnaiigo 

my will, at the request in writing of such tenant or famitare, 
tenants for life as aforesaid, to sell all or any of the ^ 
said furniture, plate and other articles, or exchange Proceeds 
the same for similar articles, provided that the money ^ndedhi 
to arise from such sale shall be expended in the purchase oC 
purchase of articles similar to those sold ; and the articles. 
articles to be so taken in exchange or purchased 
shall be held upon the same trusts as the furniture, 
plate and other articles hereby bequeathed. I be- General 
QUEATH all my personal estate not hereinbefore ^^J^ 
bequeathed. Unto the said W. X. and Y. Z., their trustees of 
executors and administrators, Upon trust to sell, „ ' 

' ' For con- 

call in, and convert into money, such part thereof as yersion, 
shall not consist of money ; And upon trust, out of payment of 
the money to arise thereby, and out of the money ^ ^'' 
belonging to me at my death, to pay my debts, 
funeral and testamentary expenses, so far as such 
moneys shall extend ; And I direct the said W. X. Residue to 
and Y. Z., or the survivor of them, his executors or ^*^j°* 
administrators, to pay the residue (if any) of the invest- 
said moneys unto the trustees of my will, who shall ^^ 
hold the same. Upon the same trusts, and subject 
to the same powers, provisoes and declarations, as 
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are hereinbefore declared and contained concerning- 
the moneys to arise from the sale of any part of my 
said real estate under the power of sale hereinbefore 
contained. I declare that npon any mortgage by 
the trustees of the term, or the trustees of my will, 
purporting to be made under any of the trusts or 
powers herein contained, the piortgagee shall not be 
bound to inquire whether the money proposed to be 
borrowed by such trustees on the security of such 
mortgage is really required for any of the purposes 
of my will, nor whether more money is being 
borrowed than is really wanted for any of such pur- 
poses ; nor otherwise to inquire into the necessity 
or propriety or expediency of such mortgage. I 
APPOINT the said W. X. and Y. Z. executors of this 
my will, And I appoint my said wife and the said 
W. X. and Y. Z. guardians of my infant children- 
during their respective minorities. [And I hereby 
DECLARE that, if the several trustees hereby consti-* 
tuted, or any of them, or any trustee or trustees to 
be appointed as hereinafter provided, shall die, or 
be abroad, or desire to be discharged from, or refuse 
or become incapable to act in, the trusts hereby 
reposed in them respectively, before such trusts shall 
have been fully performed, then and in every such 
case it shall be lawful for the surviving or continuing 
trustees or trustee of the class in which any such 
vacancy or disqualification shall occur (and for this 
purpose every refusing or retiring trustee shall, if 
willing to act in the execution of this power, be 
considered a continuing trustee) or for the acting 
executors or executor, administrators or administra* 
tor, of such last surviving or continuing trustee, to 
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appoint a new trustee or new trustees in the place zin. 
of the trustee or trustees so dying, or being abroad, " 

or desiring to be discharged, or refusing or becoming 
incapable to act as aforesaid; and upon any such 
appointment the number of trustees may be in- 
creased or diminished ; And upon any such appoint- 
ment, the trust property (if any) then vested in 
such surviving or continuing trustees or trustee as 
aforesaid, or in the heirs, executors or adminis- 
trators of the survivor of such trustees shall be con- 
veyed or assigned so that the same may be vested in 
the new trustee or trustees, either jointly with the 
surviving or continuing trustee or trustees of the 
same class, or solely, as the case may require : AiO) 
every such new trustee may, both before and after 
such conveyance and assignment, act in the execu- 
tion of the powers and trusts in respect of which he 
shiall have been appointed trustee, as fully as if he 
had been constituted a trustee by this my will.] 
A21D I DECLARE that, upon the purchase or taking Trustees 
in exchange of any leasehold messuages, lands or ^^^^^^ 
hereditaments, the trustees of my will shall be at to pur- 
liberty to dispense wholly or partially with the Jei^tolda, 
production or investigation of the lessor's title or ^^c. 
otherwise, upon the purchase, taking in exchange, 
or lending money upon the security of, any mes- 
suages, lands or hereditaments, to accept less than a 
marketable title, and shall not be answerable for 
any loss thereby occasioned, unless the same shall 
happen through their own wilful default respectively. 
Akd hereby revoking all wills previously made by Revocatioa 
me, I DECLARE this to be my last will and testament. ^ "*®' 
Ik witness, &c. 
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There are Tarions foims of limitatioii which faH within the 
defldiption of a devise in strict setdement ; bat it maj be 
stated geneiallj that, in any case, the main objects to be 
accomplished aie two : viz., to tie up, or settle, iJie propeiiy, 
for as long a time as the law allows, and to allow it to devolve 
as far as possible in the direct male line from the testator. 
Befening to the above precedent, it will be seen that this is 
sought to be effected hj giving first an estate for life to the 
testator's eldest son, then estates in tail male to lus sons 
successively ; so with the testator's eecond son (these being 
the only sons in esse at the date of the will) ; then estates in 
tail general to the sons of the testator's living sons successively, 
then estates tail to the daughters of each successive living son 
of the testator, as tenant? in common, with cross remainders ; 
then estates for life to the testator's living daughters as tenants 
in common, with remainder, as to each daaghter^s share, to her 
sons successively in tail, and afterwards to her daughters as 
tenants in common in tail, with cross remainders as to the 
daughters' shares ; then cross remainders as to the shares of 
the testators' daughters ; then estates in tail male to the tes- 
tator's future sons successively, then estates in tail general to 
such future sons successively, then estates tail to future 
daughters, as tenants in common, with cross remainders, then 
an estate for life to a nephew of the testator, followed by 
estates in tail male to his sons successively, and an ultimate 
remainder to the testator's own right heira 

Thus, it will be seen, a son of the testator's second son L. M. 
will take before a daughter of the first son L K. ; and further, 
so long as the entail remains unbarred, whenever there is a 
failure of male descendants of the eldest son of I. E., the 
estate will go over, either to the other sons of L K. and their 
respective male descendants successively, or, failing these, to 
L. M. and his sons, &c., successively, in like manner. The 
practical effect of interposing estates tail general to the sons of 
L K. and L. M. between the estates tail male to their sons and 
the estates tail to their daughters is to enable a daughter, or 
more remote female descendant, of a son of I. E. to take 
before a daughter of L K. or L. M., which is obviously 
desirable, because otherwise the estate might be shifted 
merely from one female branch of the family to another. 
This consideration would not come into play if, according to 
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the ugual piacticey the entail were barred as soon as the first 
tenant in tail came of age, but instances are sometimes found 
of entails remaining unbarred for several generations. In the 
case of the testator's daughters, as the line of male descent will 
already have been broken by their life estates falling into posses- 
sion, if that event should happen, and as the ownership will 
no longer be centred in one person, there are obviously not 
so strong reasons for limiting estates in tail male to their 
sons. 

Sometimes, estates for life are given successively to all the 
testator's children, whether bom before or after the date of 
the will ; but the plan is open to the objection that the will 
does not show on the face of it who the tenants for life are ; 
a matter which can only be made clear by ascertaining what 
was the actual state of the family at the testator's death. W.e 
should prefer, therefore, to make tenants for life only the 
children actually in existence at the date of the will, leaving 
it to a future will to regulate the interests of after-bom 
children. A mere reference to the will will then always be 
sufficient to show who are tenants for life and what classes of 
persons are tenants in tail. 

It is not absolutely necessary to have two sets of trustees 
for such a will as the above, but the arrangement has its 
advantages. The responsibilities of C. D. and E. F., the 
*' trustees of the will," relate to the real estate and the interests 
of the eldest son, whilst W. X. and Y. Z. have the care of the 
general personal estate, and the duty of raising the younger 
children's portions and protecting their interests. Thus 
different duties are vested in distinct sets of persons, and any 
possible confusion which might have arisen from the same 
trustees assigning the 1000 years' term by way of mortgage, 
and also exercising the power of sale, is avoided. 

In the name and arms clause, the limitation to trustees, on 
forfeiture by a tenant for life, for the purpose of preserving the 
contingent remainders in favour of children subsequently 
bom, is now rendered unnecessary by the statute 40 & 41^ 
Vict c. 33, which, as regards future instruments, enacts tiiat 
every contingent remainder which would have been valid as 
a springing or shifting use or executory devise or other limi- 
tation, had it not had a sufficient estate to support it as a 
contingent remainder, shall, in the event of the particular 
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estate determining before the contingent renudnder vests^ be 
capable of taking effect in all respects as if the contingent 
remainder had originally been created as a springing or shift- 
ing use or executory devise or other executory limitation^ 
But it is still necessary to show who is to be entitled to the 
rents during the remainder of the life of a tenant for life who 
has forfeited, and who for the time being has no issue entitled 
in remainder. (See notes to Davidson's Precedents, vol. ilL,. 
pp. 289, 311, 2nd edition.) 

Powers of sale and exchange should never be omitted from 
wills of this class. It may be considered certain that, at some 
time or other, it will be found desirable to dispose of some 
portion of the property, or to acquire land which may have 
unexpectedly come into the market, and the addition of which 
to the estate would be an improvement; and if the will 
contains no power for the purpose, the estate will have to bear 
the expense of an application to the Court under the Settled 
Estates Act, 1877, for permission to sell, or under the Settled 
Land Act, 1882, with reference to the investment of the 
money. Or again, it is not at all improbable that some part 
may be taken for a railway or other public imdertaking : in 
which case, if there is no one having power under the will 
to sell and receive the purchase-money, the result will be 
that the Company will pay the money into Court under the 
Lands Clauses Act, 1845, and a petition will be necessary in 
order to get the fund invested, and the income paid to the 
tenant for life, &c. 

The powers for sale lately given by the Settled Land Act, 
1882, do not go very much further than those previously con-* 
ferred by the Settled Estates Act ; the chief differences being 
that the tenant for life may negotiate a sale, instead of the 
trustees (the trustees, if any, being still imported into the 
transaction at a later stage), that the procedure is simplified 
by dispensing with the necessity of a petition to the Court 
hefore the gale, and that subject to certain restrictions, the 
purchase-moneymay be applied in canying out improvements. 

Unless, however, there are either 

(1) Trustees with a power of sale under the settlement ; 

(2) Trustees with power to consent to a sale under the 
settlement, or 
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(3) Trustees appointed by the settlement or will for 
the purposes of the Act, 
who may receive and invest the purchase-money, it has to be 
paid into Court, and subsequent application made by petition 
or summons for its investment under the direction of the 
Court. Where there are trustees of the first or second kind, 
it is obvious that the Act confers a very slight advantage^ 
and none whatever from the point of view of a settlor or 
testator, who presumably would prefer that the power of sale 
should be vested in the trustees only. 

But if the will were to appoint trustees for the purposes of 
the Act, and confer no express powers, then the Act would 
have a similar effect to 23 & 24 Vict. c. 145, now repealed 
(and which referred to sales by trustees), in supplying all 
particular powers and directions as to the mode of sale and 
the investment of the purchase-money. 

The powers for granting ordinary and building leases given 
by the Settled Land Act coincide with those given in the 
usual form of settlement, &c., in all material points, except 
that a fine is allowed to be taken, and a peppercorn rent may 
be reserved for five years on a building lease; privil^s 
which, having regard to section 56, it seems may be exercised 
notwithstanding an express prohibition in the settlement or 
will. The statutory power to grant mining leases, however, 
presents this material difference, viz., that in the ordinary 
case of a tenant for life without impeachment of waste, one- 
fourth of the rent must be capitalized. 

It is important that power should be expressly given by the 
will, not only to sell the surface reserving the minerals, but 
also to sell the minerals apart from the surface. 

The clauses relating to the wife's rent-charge, at pages 94 and 
95, which are inserted between brackets, may be omitted, if 
the draftsman is content to rely upon the Conveyancing and 
Law of Property Act, 1881, which, by section 44 gives these 
powers in all cases, so far as they might have been conferred 
by the instrument under which the rent-charge arises ; but it 
would not perhaps be equally advisable to omit the trusts of 
the term of 1000 years at page 100, in reliance upon sub-section 
4 of the same section, as the form of trust in the precedent 
possesses the advantage of naming a definite term of years, for 
which, or for less than which, the property may be mortgaged^ 
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messuages, lands, and hereditaments [by public 
to Bell and auction OF by private contract, together or in parcels, 
convert, g^j q^q j-j^g ^j, ^^j^ several times, and subject or not 

existing subjcct to any special or other conditions of sale 
oTSie^^d ^r stipulations as to title or otherwise which the 
authorized, trustees or trustee for the time being of my will 
shall think expedient ; and with power to buy in all 
or any portion of the premises at any auction, or 
to rescind any contract for sale, and re-sell, without 
being liable for any consequent loss] ; And upon 
TRUST to convey and assign the premises when sold 
to the purchaser or purchasers thereof respectively ; 
And upon trust to sell, call in, and convert into 
money all such parts of my other personal estate 
as shall not consist of money, or of such stocks, 
funds, shares, or securities, as are hereinafter men- 
Direction tioned. And I direct my executors to sell all my 
*° ^h Id • c^Py^^^^ ^r customary messuages, lands, and here- 
ditaments [with the same discretions as to the mode 
of sale and otherwise as are hereinbefore given to 
the said C. D. and E. F. with reference to my free- 
hold and leasehold messuages, lands, and heredita- 
ments]. And to bargain and sell, or otherwise 
assure the premises when sold to the purchaser or 
purchasers thereof respectively. And I direct the 
trustees or trustee for the time being of my will 
to hold the net proceeds of the sale of my said free- 
hold, leasehold, copyhold, and customary messuages, 
lands, and hereditaments, and of the sale and con- 
version of such other portions of my personal estate 
as are hereinbefore directed to be sold and con- 
verted, and also any moneys belonging to me at my 
Oat ol pro- decease. Upon trust, in the first place, to pay 
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thereout my debts, and my funeral and testa- ^"^' 
mentary expenses, and to invest the residue, in ceeds, and 
their or his names or name, in any of the public ^J 
funds of the United Kingdom, or upon the security trustees to 
.of real property in Great Britain, but not in ^^ ® ' 
Ireland, or in or upon the debentures, debenture and invest 
stock, or guaranteed preference, or ordinary stock "**^"®- 
or shares, of any corporation or corporations, or 
public company or companies incorporated by Royal 
Charter, or by Act of Parliament, and being within 
any part of the United Kingdom, and which at the 
time of such investment shall be paying dividends 
on their ordinary stocks or shares. And I empower 
the said trustees or trustee from time to time to 
change all or any of such investments as last afore- 
said, as well as any investments, of the same 
kinds, existing at my decease, of any parts of my 
personal estate, for any other or others of the kinds 
hereby authorized ; Provided always that no 
stocks, funds, shares, or securities, in which a 
daughter of mine who shall have attained the age 
of twenty-one years shall have a life interest under 
the trust hereinafter contained, shall be changed 
for other investments without her consent in writing. 
And I DECLARE that the expression "the trust «*The 
fund," hereinafter used, shall be taken to mean the f^^,> 
said residue of the net proceeds of sale and con- 
version of the said messuages, lands, and heredita- 
ments, and of the said personal estate hereinbefore 
directed to be sold and converted, and of moneys 
belonging to me at my decease, or the stocks, funds, 
shares, and securities in or upon which the said 
residue shall for the time being be invested, and 
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messuages, lands, and hereditaments [by public 
auction or by private contract, together or in parcels, 
at one time or at several times, and subject or not 
subject to any special or other conditions of sale 
or stipulations as to title or otherwise which the 
trustees or trustee for the time being of my will 
shall think expedient ; and with power to buy in all 
or any portion of the premises at any auction, or 
to rescind any contract for sale, and re-sell, without 
being liable for any consequent loss] ; And upon 
TRUST to convey and assign the premises when sold 
to the purchaser or purchasers thereof respectively ; 
And upon trust to sell, call in, and convert into 
money all such parts of my other personal estate 
as shall not consist of money, or of such stocks, 
funds, shares, or securities, as are hereinafter men- 
tioned. And I DIRECT my executors to sell all my 
copyhold or customary messuages, lands, and here- 
ditaments [with the same discretions as to the mode 
of sale and otherwise as are hereinbefore given to 
the said C. D. and E. F. with reference to my free- 
hold and leasehold messuages, lands, and heredita- 
ments]. And to bargain and sell, or otherwise 
assure the premises when sold to the purchaser or 
purchasers thereof respectively. And I direct the 
trustees or trustee for the time being of my will 
to hold the net proceeds of the sale of my said free- 
hold, leasehold, copyhold, and customary messuages, 
lands, and hereditaments, and of the sale and con- 
version of such other portions of my personal estate 
as are hereinbefore directed to be sold and con- 
verted, and also any moneys belonging to me at my 
decease. Upon trust, in the first place, to pay 
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thereout my debts, and my funeral and testa- ^^' 
mentary expenses, and to invest the residue, in ceeds, and 
their or his names or name, in any of the public ^J 
fands of the United Kingdom, or upon the security trustees to 
of real property in Great Britain, but not in ^^ ® ' 
Ireland, or in or upon the debentures, debenture and invest 
stock, or guaranteed preference, or ordinary stock "^^^"®- 
or shares, of any corporation or corporations, or 
public company or companies incorporated by Royal 
Charter, or by Act of Parliament, and being within 
any part of the United Kingdom, and which at the 
time of such investment shall be paying dividends 
on their ordinary stocks or shares. And I empoweb 
the said trustees or trustee from time to time to 
change all or any of such investments as last afore- 
said, as well as any investments, of the same 
kinds, existing at my decease, of any parts of my 
personal estate, for any other or others of the kinds 
hereby authorized; Provided always that no 
stocks, funds, shares, or securities, in which a 
daughter of mine who shall have attained the age 
of twenty-one years shall have a life interest under 
the trust hereinafter contained, shall be changed 
for other investments without her consent in writing. 
And I DEOLABE that the expression "the trust ««The 
fund," hereinafter used, shall be taken to mean the f^^^n 
said residue of the net proceeds of sale and con- 
version of the said messuages, lands, and heredita- 
ments, and of the said personal estate hereinbefore 
directed to be sold and converted, and of moneys 
belonging to me at my decease, or the stocks, funds, 
shares, and securities in or upon which the said 
residue shall for the time being be invested, and 
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also any of the stocks, funds, shares, and securities 
hereinbefore specified, in or upon which any part of 
my personal estate shall be invested at my decease, 
or any stocks, funds, or securities for which the same 
may be changed under the powers of this my will. 
And I DIRECT the said trustees or trustee to hold 
three fifth shares of the trust fund. In trust for my 
three sons Q. B., I. B., and L. B., respectively, 
for their respective absolute use; And to holi> 
one other fifth share of the trust fund In trust 
to pay the annual income thereof to my daughter 
N. B., during her life, for her separate use, and so 
that she shall have no power during coverture to 
alienate or charge all or any part of her life interest 
in such share, or to anticipate all or any portion of 
the income thereof, and so that her receipts alone 
shall be sufficient discharges to the said trustees 
or trustee for such income when due and payable ; 
And after her decease I direct the said trustees or 
trustee to hold the said last named one fifth share 
of the trust fund, Ik trust for all or any one or 
more of the children and remoter issue of the said 
N. B. (such remoter issue being born in her life- 
time), in such shares, if more than one, for such 
interests, and generally in such manner as she the 
said N. B. shall, whether sole or covert, by deed or 
will appoint ; And in default of such appointment, 
and so far as any such appointment shall not extend. 
In trust for the child or all the children of the 
said N. B. who shall attain the age of twenty-one 
years, or die under that age, leaving lawful issue 
living at his or her death, or at their deaths re- 
spectively ; such children, if more than one, to take 
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of all or any the cliildren or child of miae who shall ^^• 
be then dead, to be equally divided between them if 
more than one ; bat the issue of any one deceased 
child of mine to count for the purpose of such 
division as only one. I empower the trustees or Mainten- 
trustee for the time being of my will to apply all *^^* 
or any part of the income of any portion of the trust 
fund to which any infant child or other issue of 
mine shall for the time being be presumptively, 
contingently, or absolutely entitled in possession, 
whether for life or otherwise, under this my will, in 
or towards the maintenance and education or other* 
wise for the benefit of such child or other issue. 
And I DIRECT that in the case of any grandchild or 
more remote issue of mine the said trustees or 
trustee may either themselves apply the said income 
in manner aforesaid, or may pay the same to the 
father or guardian or guardians of such issue to be 
so applied without any liability on the part of the 
said trustees or trustee to see to the due application 
thereof. And I direct the surplus of such income 
to be accumulated by investing the same in or upon 
any of the stocks, funds, shares, or securities here* 
inbefore mentioned, but with power for the said 
trustees or trustee to apply any of such accumula- 
tions as if the same were income of the then current 
year. And I empower the said trustees or trustee Adyanoe- 
to apply any part of the capital sum to which any ^^g or 
male issue of mine shall for the time being be P^i^dsoas- 
presumptively, contingently, or absolutely entitled 
under this my will, not exceeding in the case of a 
son one-third, and not exceeding in the case of a 
grandson or more remote issue one-half of such 
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to the trusts and powers of appointment hereinbefore 
contained concerning the share hereinbefore given in 
trust for my daughter N. B. for life with remainders 
over as hereinbefore mentioned ; and subject to the 
Crow limi- power of advancement hereinafter contained, I ds- 
^^^Qf^^ CLARE that in case any of my said children shall die 
deaths under the age of twenty- one years without leaving 
twenty-one lawiul issuc living at his or her decease, then and 
without aQ often as the same shall happen the share of the 
trust fund hereinbefore given in trust for the child 
so dying as last aforesaid, or for such child for life 
with remainders over as the case may be, together 
with all parts of shares, if any, accruing under this 
limitation, shall be divided into as many parts as 
there shall be children of mine and issue of deceased 
children of mine then surviving, the issue of any 
one deceased child of mine to count for this purpose 
as only one person ; and such parts shall be held 
in trust for my surviving children and other issue 
respectively in manner following, namely, one of 
such parts shall be held in trust for each of my 
sons respectively, or my son then surviving, if any, 
and one of such parts shall be* held upon trusts for 
the benefit of each of my daughters respectively, or 
my daughter then surviving, if any, and the children 
or next of kin of each or any such daughter and with 
powers of appointment by each or any such daughter 
similar in all respects to the trusts and powers here* 
inbefore declared concerning the original share here- 
inbefore given in trust for my daughter N. B. for 
life with remainders over as hereinbefore men- 
tioned; and the other or others of such parts (if 
any) shall be held in trust for the issue then living 
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of all or any the children or child of mine who shall 
be then dead, to be equally divided between them if 
more than one ; bat the issue of any one deceased 
child of mine to count for the purpose of such 
division as only one. I empower the trustees or Mainten- 
trustee for the time being of my will to apply all *^^' 
or any part of the income of any portion of the trust 
fund to which any infant child or other issue of 
mine shall for the time being be presumptively, 
contingently, or absolutely entitled in possession, 
whether for life or otherwise, under this my will, in 
or towards the maintenance and education or other- 
wise for the benefit of such child or other issue. 
And I DIRECT that in the case of any grandchild or 
more remote issue of mine the said trustees or 
trustee may either themselves apply the said income 
in manner aforesaid, or may pay the same to the 
father or guardian or guardians of such issue to be 
so applied without any liability on the part of the 
said trustees or trustee to see to the due application 
thereof. And I direct the surplus of such income 
to be accumulated by investing the same in or upon 
any of the stocks, funds, shares, or securities here* 
inbefore mentioned, but with power for the said 
trustees or trustee to apply any of such accumula- 
tions as if the same were income of the then current 
year. And I empower the said trustees or trustee Advanoe- 
to apply any part of the capital sum to which any ^ns*or 
male issue of mine shall for the time being be gra^^dsons. 
presumptively, contingently, or absolutely entitled 
under this my will, not exceeding in the case of a 
son one-third, and not exceeding in the case of a 
grandson or more remote issue one-half of such 
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capital sum, in placing such issue in any profession 
or business, or otherwise for his advancement in the 
world ; but so that, in the case of a grandson or 
more remote issue, such application shall not be 
made during the lifetime of my daughter having 
a life interest in the fand of which such capital sum 
shall form part without her consent in writing, 
such consent being valid notwithstanding her cover- 
ture. In witness, &c. 

Here it will be observed that the freeholds and leaseholds 
are vested in the tmstees in trust for sale, whilst the executors 
are directed to sell the copyhold and customary lands, the 
will containing no devise of the legal estate in the latter. 

The object of this method of dealing with copyholds, &c., 
is to avoid the necessity for the trustees being admitted, and 
thus becoming liable to the payment of the admission fines 
and fees. Under such a direction to sell as above, the acting 
executors would convey by bargain and sale, for an example 
of which see Davidson's Precedents, voL iL, part i., No. 33, 
and that assurance, following upon the will, would entitle 
the purchaser to admission. The reference to a bargain and 
sale in the precedent is merely intended to indicate, both to 
vendors and purchasers, the proper mode of conveyance ; 
since we have commonly found in practice, where such a will 
has been in question, that there was much difficulty in con- 
vincing either the purchaser's solicitor, or the steward of 
the manor, or both, that it was not necessary to admit the 
customary heir or the executors, and that the latter could 
convey without having the legal estate vested in them. 

The portion of the trust for sale, which has been placed 
within brackets, is substantially supplied by section 35 of the 
Conveyancing and Law of Property Act, 1881 ; and therefore 
as it relates to matters which would immediately concern the 
solicitor in charge of the sale (who would be acquainted with 
the Act) rather than the cestuis que trusty it might be omitted 
without material disadvantage. 

The objects aimed at in defining and adhering to a term, 
such as " the trust fund,*' in the above will, or such as '* my 
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trustees/^ &c., in others of these precedents, are of course XIV. 
brevity, and clearness ; brevity, in avoiding the frequent ^ ~— " 
repetition of the words which would in their ordinary sense 
convey the retpired meaning, and clearness, in ensuring that , 
a given word shall always express the same meaning through- 
out the wilL And here we may be permitted to remark, for 
the benefit of our younger readers, that in a legal document 
the mere dread of tautology should never lead them to shrink 
from using the same word over and over again as frequently 
as the sense requires. In this respect, instead of taking an 
ordinary literary composition as his model, the student should 
rather think of a sum in algebra, in which the same symbols 
are used throughout to express the same numbers or qualities ; 
and for arguments in favour of the practice of invariably 
using the same wokI to express the same idea we may refer 
him to the well-known " Essay on the Human Understand- 
ing," where the practice is strongly insisted on as one of the 
means by which the teachings of moral science might be 
rendered more reliable. 

It will be noticed that all the testator's living children are 
here mentioned by name — a plan which, although objection- 
able in some cases, where the wife is living, owiug to the 
danger of a subsequently-born — especially a posthumous — child 
being excluded, may yet be adopted without impropriety in 
the case of a widower ; because then, of course, there can be 
no more legitimate children without a second marriage, 
which, by Section 18 of the Wills Act, would act as a revoca- 
tion of the will, thus letting in the claim of the wife and 
later-bom children to their distributive shares, in default of 
any further testamentary disposition. Having regard, how- 
ever, to the substitutionary clause in the event of death under 
twenty-one without issue, the practical effect would have 
been much the same if the trustees had been directed to 
divide the trust fund into as many shares as there should be 
children of the testator who should attain twenty-one or 
leave issue, and hold such shares in trust absolutely for sons 
answering the qualification, and for daughters answering the 
qualification, and their issue, &c., as in the precedent, and 
the substitutionary clause could then have been dispensed 
with ; but the present form is designedly given, in view of 
the fact that clients often show a preference for a certain form 
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XIT. or wording of a will, althougli the same legal effects might be 
""^ produced in a simpler way. 

We may mention that the distinction as to the mode of 
exercise of the general power of appointment given to N. B., 
viz., by deed or will when sole, and by will when covert, is 
quite exceptional; but it may be sometimes recommended 
where the testator wishes to place the fund or share as much 
as possible out of a husband's power, a will being always 
revocable, an appointment by deed not so, unless a power of 
revocation be expressly reserved. The distinction has not 
been made in the power to appoint amongst children, because 
any child of the daughter would be an object of the testator's 
bounty, and an appointment in favour of any one or more of 
her children, even though perhaps made under her husband's 
influence, would not fail to benefit one at least of the persons 
for whom the testator wishes to provide. The substitutionary 
clause here given differs from the one generally used in that 
it would take effect only in favour of surviving children of 
the testator, and issue of deceased children ; not in favour of 
the executors or administrators of children who have obtained 
absolutely vested interests in the principal fund, but have 
died before the child whose sliare is in question. This may 
have the advantage of keeping the undistributed portion of 
the fund amongst the testator's descendants, and also of 
avoiding the necessity for applications to increase probate 
duty, and other troublesome proceedings, which unexpected 
additions to a deceased person's estate often ontaiL 

As to the power of advancement in such a case as the 
above it should of course be borne in mind that, whilst the 
requirements of the children and grandchildren would pre- 
simiably be much the same, the shares of the latter would 
probably be of much smaller amount ; and therefore the 
power may judiciously allow of the application, for this 
purpose, of a larger proportion of the share in the case of 
the grandchildren than in the case of the children. 
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XV. 



Will of a Kktail Trader. Appointmbnt of Wipe 
{^during Widowhood), and two othersj Trustees 
and Executors. Wife sole Guardian of Chil- 
dren during Widowhood; afterwards the otiier 
Trustees. Devise and Bequest of all Property 
to tlie Trustees. In Trust to allow Wife to use 
Furniture, ^c, during Widowhood, and to con^ 
^ert other Property, except Capital used in 
Business. And to Invest proceeds of Con- 
version, after paying Debts, ^c, and carry on 
Business, and pay Income to Wife during 
Widowhood, she bringing up tlie Children. 
After Iter Death or Marriage, and on youngest 
Child attaining Twenty-one, Property to be 
realized and Proceeds held in TRUST^br Chil- 
dren who attain Twenty-one or Marry. Sons 
to have option of purclmsing Business. Powers 
for Maintenance and Advancement, and other 
suitaAU clauses. 

THIS IS THE LAST WILL AND TESTAMENT 
of me, A. B., of &c., haberdasher. I revoke all RevooatioD 
testamentary writings heretofore executed by me. "^ 
I appoint my wife, C. B., during her widowhood, Appoint- 
and my friends, E. F., of, &c., and G. H., of, &c., ^^*^ 
trustees and executrix and executors of my will; executon, 
and I also appoint my said wife, during her widow- ^^ardian. 
hood, and after her decease or second marriage the 
said E. F. and G. H., guardian and guardians of my 
children during their respective minorities. And I 
DEVISE AND BEQUEATH all property, both real and 
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^^' personal, beloDging to me beneficially, Unto the 

Wifeto^ said C. B., E. F., and G% H«, their heirs, executors, 

have iwe of a^d administrators, Upon trust to permit my said 

during wife to havc the use, during her widowhood, of my 

hood^ household furniture, plate, linen, and china, and to 

allow the capital which shall be invested at my 

decease in my said business of a haberdasher, whether 

in the form of stock-in-trade, shop fittings, or other- 

^^^ P^ wise to remain so invested ; And upon trust to 

oonyerted, Sell, Call in, and convert into money all my real and 

^®?P* the residue of my personal estate [such sale of my 

used in real estate to be made either together or in parcels. 

g^^®^*' and either by public auction or by private contract, 

yeyancing and subject to any stipulations as to title, evidence 

Property ° ^^ ^^^^^j ®^ otherwise, which the trustees or trustee 

Act, 1881, for the time being of my will may think fit, and 

with power for the said trustees or trustee to buy in 

the premises at any sale, or rescind any contract, 

and resell, without being liable for any consequent 

loss] ; and to execute any assurances necessary or 

Trustees to expedient for completing any such sale ; And upon 

pay debts TRUST, out of the proceeds of such sale, calling in, 

and ex- , • • j. x" • j x 

penses, and conversion into money as aforesaid, to pay my 
and invest <lebts, funeral, and testamentary expenses, and 
residue, invcst the residue of such proceeds (other than such 
jcc.,. ' sum or sums as shall or may from time to time be 
employed as additional capital in the carrying on of 
my said business as hereinafter mentioned) in any 
of the public funds or Government securities of the 
United Kingdom, or of any colony or dependency of 
the United Kingdom, or of any foreign government, 
or upon the security of freehold, copyhold, or lease- 
hold property in England or Wales, such leasehold 
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property having at least sixty years of the lease or ^^' 
leases thereof unexpired, or in or upon the deben- 
tares, debenture stock, or preference or ordinary 
stock or shares, of any dock, canal, railway, or bank- 
ing company in Great Britain ; Provided that any 
such banking company shall have been registered as 
a company with limited liability, that any shares 
purchased shall at the time of the purchase thereof 
have been fully paid up, and that such dock, canal, 
railway, or banking company shall at the time of. 
the investment be paying dividends on its ordinary 
stock or shares ; and with power from time to time 
to change such stocks, funds, shares, or securities 
for others of any kind hereby aathorized; And and cany 
UPON TRUST, during the widowhood of my said wife, ^ business 
and after her death or marriage, so long as any of widowhood 
my children shall be under the age of twenty-one ^nd^ 
years, to carry on my said business of a haberdasher, during 

now carried on by me in the town of aforesaid, chUdren. ° 

with power to employ for that purpose such capital 
as shall be employed therein at my decease, and such 
additional capital (not exceeding one-third of the 
remaining portion of my personal estate) as the 
trustees or trustee for the time being of my will 
shall or may from time to time think fit, and, at the 
discretion of the said trustees or trustee, from time 
to time to withdraw from the said business any 
portion of the capital for the time being employed 
therein, and to invest the same in any of the stocks, 
funds, shares, or securities hereinbefore mentioned ; 
And upon trust, to pay the income arising from the income to 
said stocks, funds, shares, and securities, and the wife during 
net profits produced by the said business, to my said hood, she 
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wife during her widowhood, she thereout maintain- 
iugf educating, and bringing up such of my children 
as shall for the time being be under the age of 
twenty-one years. Akd I declare that, in case my 
said wife shall marry again, she shall immediately 
upon such marriage cease to be a trustee and exe- 
cutrix of my will, and all property, whether real or 
personal, which immediately before such marriage 
was by virtue of my will vested in my said wife 
and the other trustees or trustee for the time being 
of my will shall, immediately after my said wife 
shall have so ceased as aforesaid to be a trustee of 
my will, vest in the trustees or trustee for the time 
being of my will only ; or in case my said wife shall, 
immediately before such marriage, be the only 
surviving trustee of my will, then all such real 
or personal property as last aforesaid shall, im- 
mediately upon such marriage, vest in the person 
or persons who shall for the time being be 
the legal personal representative or representatives 
of the then last deceased trustee of my will; 
upon such of the trusts hereby declared as shall 
be then subsisting and capable of taking effect 
And I DIRECT that, from and after the decease or 
second marriage of my said wife, and after the 
youngest of my children shall have attained the age 
of twenty-one years, the trustees or trustee for the 
time being of my will shall sell the goodwill of my 
said business, and the stock-in-trade and other 
things used therein, and my household furniture, 
plate, linen, and china, and also sell, call in, and 
convert into money the said stocks, funds, shares 
and securities. And shall stand possessed of the 
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net proceeds of such sale and conversion as afore- ^^' 
said, In trust for my child, or all my children, who and divide 
shall attain the age of twenty-one years or marry, "^SSS 
and if more than one as tenants in common. Pro- g^j^g ^ * 
viDED ALWAYS that on such sale and conversion as ^y^ 
last aforesaid my sons then living, or such one or paTC^bdng 
more of them as shall be desirous of making such business. 
purchase as hereinafter mentioned, and the amount 
of whose shares or share in the said trust premises 
shall be sufficient for such purpose, shall have the 
option of purchasing the said goodwill of my business, 
and the stock-in-trade and other things used therein, 
for such sum of money as the said trustees or trustee 
may in their or his discretion consider sufficient, 
such sum of money to be deducted by the said 
trustees or trustee from the share or shares in the 
said trust premises of my son or sons purchasing 
the said goodwill, stock-in-trade, and other things as 
aforesaid at the time of the payment or division of 
the said trust premises to or amongst the person or 
persons entitled thereto under this my will ; And I Mainten- 
DECLARE that the said trustees or trustee may after i^^j^ 
the death or second marriage of my said wife apply ^^^ 
the whole or any part of the income of the share of or marriage 
the said trust premises to which any infant child of ^^ ^®' 
mine shall for the time being be contingently or 
absolutely entitled under this my will, whether 
arising from the said stocks, funds, shares and 
securities, or from my said business, or otherwise, 
for his or her maintenance and education ; And 
shall accumulate the unapplied income of such 
share by investing the same in the same manner as 
is hereinbefore directed with regard to the said trust 
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mcfoeyBf for the heaeAt of the person who shall 
ultimately become entitled to the share from which 
snch income arose, bnt with power to apply the 
accomnlations of any preceding year as if the same 
were income of the then current year. And I 
DECXABE that the said trustees or trustee may, after 
the death or second marriage of my said wife, or 
during her widowhood, with her consent in writing, 
raise any part not exceeding one half of the share of 
the said trust premises to which any infant child of 
mine shall for the time being be contingently or 
absolutely entitled under this my will, and apply 
the same for the advancement or benefit of such 
child. And I declare that the said trustees or 
trustee may postpone the sale and conversion of all 
or any part of my said real and personal estate so 
long as such trustees or trustee shall in their, his, or 
her discretion think proper; But that, notwith- 
standing any such postponement, the whole of my 
real estate shall be considered as converted into 
personalty from my decease, and shall be trans- 
missible accordingly. And I declabe that the said 
trustees or trustee may settle all my accounts, 
whether relating to my said business or otherwise, 
in such manner, and upon such terms, as they, he, 
or she shall think fit, and may submit to arbitra- 
tion, or compromise and settle, all debts due or 
claimed to be due to or from my estate, without 
being answerable for any loss occasioned thereby ; 
And also that, for the purpose of carrying on my 
said business as hereinbefore directed, the said 
trustees or trustee may employ such shopmen, 
clerks, and other assistants, and upon such terms^ 
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as they, he, or she shall in their, his, or her discre- ^^* 
tion think fit. Akd also that the said trustees or indemnity 
trustee shall be indemnified by and out of ihe said ^^^ 
trust premises from all losses arising from the carry- 
ing on of my said business as aforesaid. And I Astoap^ 
DECLARE that the power to appoint a new trustee or ^n*^®"*** 
new trustees, in any of the events specified by the tanstecs. 
statute made in that behalf, may, in the case of the 
trusteeship of this my will, be exercised by my said 
wife during her widowhood, and after her death or 
marriage by the persons or person who would have 
such power in case no person had been hereby 
nominated for the purpose. In witness, &c. 

A will of tMs kind would require considerable core in the 
selection of trustees. It would be necessary that they should 
be men possessing tact, and conversant with business in 
general, and it would be desirable that one of them at least 
should be acquainted with the testator's own trade. A large 
discretion is here given as to investments ; and, of course, in 
any actual will, the draftsman would not insert a trust with 
so wide a choice of securities without careful consideration of 
the matter with the client, and express instructions from the 
latter. It is quite exceptional to authorize investment in 
bank shares ; but if such an investment is to be allowed, a 
proviso similar to that in the precedent seems to be de- 
sirable ; for it should be remembered that, in order to limit 
the liability of the shareholder to the capital actually invested, 
it is not sufficient that a company be registered as " limited," 
but the shares must also have been fully paid up, otherwise 
the holder is liable for future calls, over and above the money 
invested ; and, in cases which sometimes occur, where this 
liability is two or three times the amount of the paid up 
capital, it is evident that, notwithstanding the " limit " of the 
Joint Stock Companies Aot, the estate may incur very severe 
loss in the event of a failure. In referring to the invested 
fund in subsequent parts of jthe will, care should be taken to 
use either particular words which apply respectively to all 
the species of investments authorized, — for instance, " stocks, 
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XV. funds, shares, and securities" — or a general word which 
clearly includes them all, such as " investments." The word 
** securities " would not do, where investment is authorized 
both on mortgage and in stocks and shares. It might be 
said to refer merely to the former, and a question of construc- 
tion would thus arise. 

In different forms of trust, all more or less sanctioned by 
usage, the shares of a settled fund are made to vest in three 
distinct classes of children, viz. :^ 

Children who attain the age of twenty-one ; 

Children who being sons attain the age of twenty-one, 
or being daughters attain that age or marry ; 

Children, whether sons or daughters, who attain the age 
of twenty-one or marry. 
In all these cases, those who attain their majority acquire 
vested interests, and the only difference relates to the 
marriage of minors. In the first case, a legatee, who marries, 
and dies under twenty-one, acquires no interest whatever, so 
that the wife, or husband, and children, if any, can take 
nothing under the Statutes of Distribution. In the second 
case, the sons are exactly in the same position as in the first. 
If they marry, and die under twenty- one, the wife and fisimily 
can receive nothing ; but daughters, on the other hand, 
acquire a vested interest by the fact of their marriage, so 
that, if they afterwards die under age, their husband can 
claim the fund, unless a settlement has been made with the 
leave of the Court, under Statute 18 & 19 Vict. c. 43, a course 
which is obviously desirable in cases where the share is laige 
enough to justify the expense. In the third case, the sons, as 
well as the daughters, acquire vested interests on marriage, 
so that either can make a settlement by leave of the Court ; 
or, supposing that a son married and died under age without 
a settlement, the wife would take one-third and the children 
two-thirds of the share. 

Thus, the first kind of trust tends to prohibit Xhe marriage 
of the legatees under age, and may operate harshly, at any 
rate in the case of daughters ; the second admits of the 
marriage of infant daughters, without placing them under a 
disadvantage, but denies this privilege to the sons ; the third 
treats the sons and daughters aUke, and although the second 
is the plan most usually adopted, some may perhaps be 
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mclined to prefer the third, on account of the hardship oi XT. 
piiDishing the issue for the too hasty marriage of their 
parents, such of course being the practical effect of giving 
no transmissible interest to sons who marry and die under age. 
In the clause empowering the sons to purchase the business, 
certain conditions are introduced with a view to protecting 
the trustees against applications to allow the purchase-money 
to remain on security, whfch, having regard to the difficulty 
of carrying out such arrangements, and the additional trouble 
involved, would place the trustees in an unpleasant position. 



XVI. 

Will of a young Man possessing Real and Personal xvi. 
Estate. Devise of a Farm to two for their joint 
Lives, nnth remainder to the Survivor. Bequest 
of a Leasehold Dwelling-house to YAnmssifor 
Life, then to Brother. Residue (^Z" Personalty 
to Father. Appointment ^Father as Executor. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., gentleman, now residing with 

my father, F. B., of, &c., Esq. I devise all that Deyise of a 

my farm, consisting of a dwelling-house, yard, J^^^e ds 

garden, farm buildings, and 160 acres of land, for their 

known as " The Uplands," situate in the parish of ^^H^^' 

in the county of , and now in the occupa- mainder to 

tion of , To THE use of my friends C. D., of, viyor!^ 

&c., and E. F., of, &c., during their joint lives, in 
equal shares ; With remainder To the use of the 

survivor of them the said C. D. and E. F., in fee Bequest of 

simple. I BEQUEATH all that my leasehold dwelling- Jeasehoid 

house, called "Leamington Villa," with the garden father for 

and appurtenances, situate in Street, in the town }^* brother. 
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XVI. Qf ^ in the said county of , and all tenant's 

fixtures belonging to me in and about the said lease- 
hold premises, Unto my father the said F. B. for 
his life; And after his decease, I bequeath the 
same unto my brother G. B., as to the said leasehold 
premises for the remainder then unexpired of the 
term of years for which I now hold the same, and as 
to the said fixtures for his own absolute use. I 

Sesidne to BEQUEATH all other my personal estate to my father 
' 1 *^® ^^^^ ^' ^' absolutely. And I appoint my said 

executor, father sole executor of this my will. In witness, &c. 

It is Bometimes convenient to devise real estate to uses, in 
the fonn adopted above, when there are several limitations, 
one following the other, as the words " to the use " serve the 
purpose of marking the commencement of a fresh clause, and 
render unnecessary such longer expressions as '' I devise the 
same,*' &c., and the plan is now generally adopted in most of 
the recognized books of precedents. At the same time, the 
correctness of devising to uses, without a trustee or other 
person to stand seised to the uses declared, is perhaps open 
to question ; and in fact the uses, in such a case, are not exe- 
cuted by the statute, but have nearly the same effect as the 
word " to " or " unto," with this distinction, however, that 
whilst under a devise to A. to the use of or in trust for B., B. i 

will take the legal estate, a devise to the use 0/ A., to the use 1 

of, or in trust for B., would vest the legal estate in A. 

In the case of a will containing powers of appointment, the 
existence or non-existence of devisees to uses may make this 
practical difference, viz., that, in the former case, an appoint- 
ment, under any such power, to A. in trust for B., would vest 
the legal estate in A. ; but, in the latter case, there being no 
seisin to serve the use in favour of A., the legal estate would 
vest in B. {vide Sugden on Powers, 8th ed., p. 196), a result 
different from what would necessarily be obtained on an 
appointment under a power in a deed, and hence tending to 
confuse. On this account, therefore, as well as for the sake 
of correctness in principle, we should recommend the older 



WILLS. 145 

fashion of devisdng to trustees or others to the uses required, XYI. 

in any will containing such powers. 

In a bequest of leasehold property to one for life, and then 
over to another, it is not necessary to have trustees ; for, 
although there can at law be no remainder of a chattel, yet, on 
a direct bequest and limitation over such as the above, the 
latter will take effect as an executory limitation ; and, on the 
death of the first taker, the other will succeed as effectually as 
if the pi-operty so given had been freehold (Williams' Personal 
Property, 5th ed., p. 237). Where, however, minors are likely 
to be interested ; for instance, if the limitation over had been 
to the children of G. B., trustees are evidently desirable, not 
merely to protect the interests of the parties generally as in 
any other case of infancy, but in particular to avoid the 
danger of forfeiture from the want of a person to see to the 
observance of the covenants in the lease. 



XVIL 

Will of a Manufacturer. Devise of Real Estate xvii, 
to Eldest Son, charged^ as to part^ with an 
Annuity to Wife. Furniture, ^^., to Wife. 
Contingent Legacy to Younger Son. General 
Personal Estate to Trustees. Trust to get in 
Debts. Pay Testator's Debts, ^c.^ out of general 
Personal Estate. Invest Residue of Moneys 
called in. Trustees to join with Testator's Part- 
ners in carrying on Business, until Younger Son 
TWENTY-ONE ; when share of Business to he trans- 
ferred to him. Wife to receive additional Annuity 
out of Business, or {in case Business discontinued) 
by PURCHASB/r(?w Government. Residue of Per- 
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80KALTT to Daughtbb ; BuT on her Death under 
TWENTY-ONE, then to the two Sons. Pbovisions 
for Maintenance. 

THIS IS THE LAST WILL AND TESTA- 
MENT of me, A. B., of, &c. I devise my messuage 

and farm called , situate at , in the parish 

of , in the connty of , and all other real 

estate vested in me beneficially, Unto my son C. B. 
in fee simple, charged, as to the said messuage and 

farm called , with the payment to my wife D. B. of 

the yearly sum of £ during her life, to be paid by 

half-yearly payments (of equal amount except as herein* 

after mentioned) on the day of and the 

day of ; And the first payment to be made on 

such of the said days of payment as shall occur next 
after my death ; such first payment to be a part of an 
equal half-yearly payment proportionate to the part 
of a half year which shall have elapsed from my 
death to such first day of payment I appoint my 
friends E. F., of, &c., and Gr. H., of, &c., trustees 
and executors of my will. I appoint my said wife, 
during her life, and after her decease the said E. P. 
and G. H. guardian and guardians of such of my 
children as shall be under the age of twenty-one years 
at my decease. I bequeath my household furniture, 
plate, linen, china, pictures, statues, and articles of 
vertu, prints, engravings, books, and other house- 
hold effects. Unto my said wife for her own use and 

benefits I bequeath the legacy of £ to my son 

J. B. it he shall attain the age of twenty-one years, 
but without interest in the meanwhile. Ibequeath my 
one-third share or interest in the paper manufacturin 
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basiness carried on by myself and my co-partners ^cvii. 

W. S. and J. R, at aforesaid, under the name of andresidue 

^^ Smith, Brown and Robinson," and in the machinery, ^^^^^^ 
implements, plant, stock-in-trade and other effects the trua- 
which shall be used or employed in the said business ^^ 
at my decease, and in the book and other debts 
which shall then be owing to me and my co- 
partners on account of the said business, and 
all my money, securities for money, stocks, shares, 
and all other my personal estate not hereinbefore 
bequeathed. Unto the said E. F. and G. H. their 
executors and administrators. Upon trust to 
dispose of the same according to the directions 
hereinafter contained. I direct the said E. F. Trustees to 
and G. H., or other the trustees or trustee for the 5®*/*^ 

' Dusmess 

time being of my will, as soon after my decease as and other 
the arrangements of the said business will con- ^^^^ 
veniently allow, to get in and realize the balance sums 
which shall be found to be due to my estate on mortgage^ 
account of my share of the debts which at my ^^p^,' 
decease shall be owing to me and my co-partners on 
account of the said business, after deducting from 
the amount of such debts the working expenses of 
the said business and other claims and demands due 
therefrom up to the date of my death; And all 
other moneys owing to me on account of the said 
business ; And also, as soon as conveniently may 
be after my decease, to call in and realize all debts 
which shall then be owing to myself alone, other 
than debts secured by mortgage of freehold property; 
And out of the moneys so realized as aforesaid, and and out of 
the ready money, stocks and shares belonging to me J^r^^' 
at my decease, or any one or more of such funds as money, 

2 stocks, and 
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XVII. aforesaid, to pay the debts which shall be owing by 
shares, to nie at my decease, and my funeral and testamentary 
w testa- expenses, and to invest the moneys so realized as 
funeral, ' aforesaid, or the residue thereof, in any of the public 
ment^ funds, or Government securities of the United King- 
expenses ; dom, or upon the security of freehold property in 
and invest England or Wales, with power from time to time to 

proceeds, ° ■*■ 

or tiie vary or transpose the stocks and securities so pur- 
Sereof . chased for any others of the kinds hereby authorized. 
Trustees to "^^^ ^ DIRECT the Said trustccs or trustee to join 
join in with my co-partners, or such one of them as shall 
b^ness ^^ ^^r the time being be living, and the persons for the 
whilst son i^j^q beine representing such of my co-partners as 
'£ •"'" shaU have died, in carrying on the said bnsiness, so 
long as my son J. B. shall be under the age of 
And pay tweuty-oue years : And I direct the said trustees 
Idditlonai or trustee, by and out of the net profits of my afore- 
annui^out g^id ghare of the said business, to pay to my said 

wife the yearly sum of £ , in addition to the 

said yearly sum of £ hereinbefore charged upon 

the said messuage and farm called ; the said 

sum of £ to be paid on the day of in 

each year, the first payment to be made on the 

day of which shall happen next after my death ; 

such first payment to be a part of the said sum of 

£ proportionate to the part of a year which 

shall have elapsed from my death to such first day 
And apply of payment. And I direct the said trustees or 
whole or trustcc to apply the whole, or such part as they or 
residue of he shall think fit, of the residue of the net profits of 
Sl^ten-^ my aforesaid share of the said business, for the 
ance, &c., maintenance and education, or otherwise for the 
benefit, of my said son J. B., so long as he shall be 
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under the age of twenty-one years, And I direct xvii. 
that, when and so soon as my said son J. B. shall on j. b. 
have attained the said age of twenty-one years, then attaining 
the said trustees or trustee shall pay the unapplied one, tros- 
portion of the said net profits to the said J. B., and ^^^^^f 
shall also transfer to the said J. B. my said share or profits, and 
interest in the said business, and in the machinery, g^^ ^f 
implements, plant, stock in trade, and other effects business to 
' which shall be then used or employed therein, and ' 
in the book and other debts then owing to the said 
firm of Smith, Brown and Robinson. And I direct he con- 
that, so long as the said J. B. shall be a member of pay the *^ 
the said firm, he the said J. B. shall continue the wife's 
payment to my said wife of the said yearly sum of acuity. 

£ , on the date aforesaid in each year, out of the 

net profits of the said share of the said business. 
Provided always, and I direct that, in case the incase 
said J. B. shall, within one calendar month after he ^^^ wisrto 
shall have attained the age of twenty-one years, take to 
give notice in writing to the trustees or trustee for business, 
the time being of my will that he is not desirous of ^^^l^^tees to 

® ^ sell same, 

taking to my said share in the said business, then purchase a 
the said trustees or trustee shall, as soon as con- ^^^^' 
veniently may be after their receiving such notice as annuity foi 
aforesaid, sell and dispose of my said share in the said pay^e^dm 
business, and in the said machinery and other effects ^* proceeds 
used or employed therein, according to the terms of 
the deed of partnership between me and the said W. S. 
and J. E. ; And shall, out of the net proceeds of 
such sale, purchase in the names or name of them 
or him the said trustees or trustee, from the Com- 
missioners for the Reduction of the National Debt, 
an annuity of £ for the life of my said wife, 
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and shall pay such annuity to my said wife for her 
separate use ; and shall pay the residue of the net 
proceeds of sale of my said share in the said business, 
machinery and other effects, to the said J. B. Pro- 
viDED ALSO, and I direct, that in case the said J. B., 
having taken to my said share in the said business^ 
shall at any time afterwards, during the life of my 
said wife, relinquish the said share in the said 
business, then he the said J. B. shall immediately 
thereupon purchase, in the names or name of the said 
trustees or trustee from the said Commissioners, the 
like annuity as last hereinbefore mentioned, and 
which shall be applied by the said trustees or 
trustee in the same manner as the said last-men- 
tioned annuity. And I direct the said trustees or 
trustee to pay and transfer the residue of my per- 
sonal estate, including the stocks or securities in or 
upon which any part of my personal estate shall 
have been invested pursuant to the direction in that 
behalf hereinbefore contained, Unto my said daughter 
K. B., if and when she shall attain the age of twenty- 
one years ; But if the said K. B. shall not live to 
attain the said age, then, I direct the said trustees 
or trustee to pay and transfer the said residue of my 
personal estate. Unto my said sons C. B. and J. B. 
in equal shares ; As to the share of the said C. B. 
as soon as conveniently may be after my decease^ 
and as to the share of the said J. B., on his 
attaining the age of twenty-one years. But in 
case the said J. B. shall not live to attain the said 
age, Then the share of the said J. B. in the said 
residue of my personal estate shall go and belong to 
the said C. B. And I direct that the said trustees 
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or trustee may apply such portion as they or he xvii. 
shall think fit of the income of the said residue of of daugh* 
my personal estate for the maintenance, education, ^^* 
advancement, or otherwise for the benefit, of the 
said K. B. so long as she shall be under the age of 
twenty-one years ; And further that, during the life 
of my said wife, the said trustees or trustee may either 
themselves or himself so apply such portion of the 
said income, or may pay the same to my said wife to 
be so applied by her ; And for the due application 
thereof by my said wife the said trustees or trustee 
shall not be responsible. And hereby revoking all Revocation 
former wills made by me, I declare this to be my ^ ^®* 
last will and testament In witness, &c. 

As to the above form of limiting a rent-chaise being 
sufficient, see Smith's Real and Personal Property, 3rd ed., 
p. 20. The power of distress usually given is not really 
necessary^ being supplied by the statute 4 Qeo. II., c. 28, in 
cases of rents-seek, that is to say rents for the recovery of 
which no power of distress is given either by the rules of the 
common law or the instruments creating them; so that, 
although legal text-books still enlarge on the difference be- 
tween a rent-charge and a rent-seek, the only distinction, if 
such it> can be called, is that in the one case the grantee or 
devisee has a power of distress by the terms of the instrument, 
and in the other case, by statute. The Conveyancing Act of 
1881 also supplies a power of distress where the rent-charge is 
twenty-one days in arrear, and powers to enter and to Omit a 
term where forty days in arrear, but so far only as those 
remedies might have been conferred by the instrument under 
which the annual sum arises — a qualification which should be 
borne in mind if it be intended to rely on the statute when 
limiting a rent-charge under a power. Annuities, like other 
periodical payments, are now apportionable under the pro* 
visions of the Apportionment Act, 1877 ; so that it is alao 
unnecessary to expressly provide for apportionment for the 
fraction of a year or half-year immediately preceding the 
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XVn. annuitant's death. In some cases, it would be most con- 

venient to make the first half-yearly payment due six months 

after the testator's death ; as the question of apportionment 
is thus simplified, the same having to he reckoned only from 
the last day of payment to the death of the annuitant. But 
where the aimuity is charged on land, it may he convenient 
to have regard to the days when the entire rent of the 
property is paid ; and, if fixed dates are given, we should 
recommend that, as in the precedent, the first payment should 
be directed to be an apportioned payment only, according to 
the period which will then have elapsed since the testator's 
death ; because then, on the annuitant's death, it is only 
necessary to apportion for the last fraction of a half-year as in 
the other case, and not also to take into consideration the excess 
of income which the annuitant may have received, owing to 
the payment of a full half-yearly instalment less than six 
months from the death of the testator. An annuity payable 
out of the profits of a business would most conveniently be 
paid yearly, for obvious reasons ; and the question of the 
most suitable day would depend upon the arrangements of 
the business. 

It must be borne in mind that, as a partnership is dissolved 
by death, a partner can only bequeath his share where 
power to do so is expressly given by the deed of partnership, 
and then only subject to and in accordance with the pro- 
visions of the deed ; the exercise of any such power operating 
in fact as a direction to the parties to enter into a fresh 
partnership, rather than as the continuance of the original 
one. The deed should therefore be carefully examined before 
any such disposition of the tesU^tor's share as that contained 
above is attempted to be carried out. 
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SPECIAL FOEMS OF ATTESTATION, f^^ 



In the Case of Alte7'atwns. 

To the usual form of attestation, make the follow- 
ing addition : — " The following alterations having 
been previously made ; namely, in the second page, 
the interlineation of the words * of the ' over the 
twenty-first line ; and in the third page the substi- 
tution of the word ' acceleration * for * accident ' in 
the tenth line, and the crossing out of the word 
' aforesaid * in the fifteenth line ; " or "the word 
* Christopher/ over the tenth line of the first page, 
and the word * proceeding' over the twenty-fifth 
line of the second page, having first been inter- 
lined ; " or " the alterations, opposite to which we 
have written our initials in the margin, having 
been first made." 

Note. — The use of one of the above forms has this 
advantage — viz., that it is not necessary to trouble 
the testator for more than one signature. The first 
two are the safest, and are most generally used. If 
the alterations are not noticed in the attestation, 
the testator, as well as the witnesses, should write 
his initials in the margin opposite, otherwise an 
affidavit will be necessary to prove that the altera- 
tions were made before execution. 

Where the 2'estator makes his Mark. 

The above-written will was, in our presence, read 
over to the said testator, A. B., who appeared per- 
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Special fectly to understand the same ; and the said A. B. 
^"" * afterwards, in our presence, made his mark to the 
said will, and acknowledged it to be his last will 
and testament : and we did thereupon, at the 
request of the said A. B., in his presence, and in the 
presence of each other, hereunto subscribe our names 
as witnesses. 



Where another Person signs by Testator'* s 

direction. 

Conclude the will as follows: — "In witness 
whereof, E. F., of, &c., has, in my presence and by 

my direction, hereunto signed my name, this 

day of ,18—." 

And use the following attestation clause : — 
" We, the undersigned, were both present at the 
same time, on the above date, when the above will 
was read over to the said testator, A. B. — ^he appear- 
ing perfectly to understand the same — and w«is after- 
wards signed with the name of the said testator by 
the said E. F. on the said testator's behalf, in his 
the said testator's [sight and] presence, and by his 
direction, and acknowledged by the said testator as 
his last will and testament : and we, at the request 
of the said testator, in his [sight and] presence, and 
in the presence of each other, have hereunto sub- 
scribed our names as witnesses. 

Note. — In the case of a blind testator, omit the 
words between brackets. 
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1 Vict. c. 26, 

An Act for the Amendment of the Laws with respect to 
WiUs. [3rd July, 1837.] 

Bs it enacted by the Queen's most Excellent Majesty, by i y^ot. 
and with the advice and cohsent of the Lords Spiritual and e. 26. 
Temporal, and Commons, in this present Parliament ~~;~~ 
assembled, and by the authority of the same, that the words ^e^n ^ ^ 
and expressions hereinafter mentioned, which in their words ia 
ordinary signification have a more confined or a different this Act : 
meaning, shall in this Act, except where the nature of the 
provision or the context of the Act shall exclude such con- 
struction, be interpreted as follows ; (that is to say,) the 
word ''will" shall extend to a testament, and to a codicil, ''Will;*'^ 
and to an appointment by will or by writing in the nature of 
a will in exercise of a power, and also to a disi)08ition by will 
and testament or devise of the custody and tuition of any 
child, by virtue of an Act passed in the twelfth year of the 
reign of King Charles the Second, intituled An Act for 12 Car. II. 
taking away the Court of Wards and Liveries, and Tenures ^ 24. 
in capite and by Knights Service and Purveyance, and for 
settling a Revenue upon His Majesty in lieu thereof, or by 
virtue of an Act passed in the Parliament of Ireland in the 
fourteenth and fifteenth years of the reign of King Charles 
the Second, intituled An Act for taking away the Court of 
Wards and Liveries and Tenures in capite and by Knights 
Service, and to any other testamentary disposition; and 
the words '' real estate " shall extend to manors, advowsons, '* Real 
messuages, lands, tithes, rents and hereditaments, whether ^tate ; " 
freehold, customary freehold, tenant right, customary or 



156 



APPENDIX, 



IVlct 
e. 26. 



** Personal 
estate ; *' 



Number ; 
Gonder. 



Kepoal of 
the 

Statutes of 
Wills, 
32 Hen. 
VIII. c. 1, 
and 34 &j 
35 Hen. 
VIII. c. 5. 

10 Car. I. 
Sees. 2, 
c. 2. (I.) 



Sees. 5, 6, 
12, 19, 20, 
21, Statute 
of Frauds, 
29 Car. II. 
c. 3; 

7 Will. III. 
c. 12 (I.). 



Sec. 14 of 
4&5 
Anne, 
c. 16. 



copyhold^ or of any other tenure, and whether corporeal, 
incorporeal, or personal, and to any undivided share thereof, 
and to any estate, right, or interest (other than a chattel in- 
terest) therein ; and the words '^ personal estate" shall extend 
to leasehold estates and other chattels real, and also to monies, 
shares of Government and other funds, securities for money 
(not being real estates), debts, choses in action, rights, 
credits, goods, and all other property whatsoever which by 
law devolves upon the executor or administrator, and to any 
share or interest therein ; and every word importing the 
singular number only shall extend and be applied to several 
persons or things as well as one ])erson or thing ; and every 
word importing the masculine gender only shall extend and 
be applied to a female as well as a male. 

2. And be it further enacted, that an Act passed in the 
thirty-second year of the reign of King Henry the Eighth, 
intituled The Act of Wills, Wards, and Primer Seisins, 
whereby a man may devise Two Parts of his Land ; and also 
an Act passed in the thirty-fourth and thirty-fifth years of the 
reign of the said King Henry the Eighth, intituled The Bill 
concerning the Explanation of Wills ; and also an Act passed 
in the Parliament of Ireland in the tenth year of the reign 
of King Charles the First, intituled An Act how Lands, 
Tenements, &c., may be disposed by Will or otherwise, and 
concerning Wards and Primer Seisins ; and also so much of 
an Act passed in the twenty-ninth year of the reign of King 
Charles the Second, intituled An Act for Prevention of 
Frauds and Perjuries, and of an Act passed in the Parlia- 
ment of Ireland in the seventh ye^r of the reign of King 
William the Third, intituled An Act for Prevention of 
Frauds and Perjuries, as relates to devises or bequests of 
lands or tenements or to the revocation or alteration of any 
devise in writing of any lands, tenements, or hereditaments, 
or any clause thereof, or to the devise of any estate jpur 
autre vie, or to any such estate, being assets, or to nun- 
cupative wills, or to the repeal, altering, or changing of any 
will in writing concerning any goods or chattels or personal 
estate, or any clause, devise, or bequest therein ; and also 
so much of an Act passed in the fourth and fifth years of the 
reign of Queen Anne, intituled An Act for the Amendment 
of the Law and the better Advancement of Justice, and of 
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an Act passed in the Parliament of Ireland in the sixth year 1 Vlot. 
of the reign of Queen Anne^ intituled An Act for the Amend- ^* ^®' 
ment of the Law and the better Advancement of Justice g Amc" 
as relates to Witnesses to Nuncupative Wills ; and as also c. 10 (I. ). 
so much of an Act passed in the fourteenth year of the 
reign of King George the Second, intituled An Act to Sec. 9 of 
amend the Law concerning Common Recoveries and to 2^^' 
explain and amend an Act made in the twenty-ninth year "• ^"^ 
of the reign of King Charles the Second, intituled '^ An Act 
for Prevention of Frauds and Perjuries," as relates to estates 
pur autre vie ; and also an Act passed in the twenty-iif th year 
of the reign of King George the Second, intituled An Act for 25 Geo. XL 
avoiding and putting an end to certain Doubts and Questions c. 6 (exccpft 
relating to the Attestation of Wills and Codicils concerning ^ *^ ^^^^' 
Real Estates in that Part of Great Britain called England, 
and in his Majesty's Colonies and Plantations in America, 
except so far as relates to his Majesty's colonies and planta- 
tions in America ; and also an Act passed in the Parliament 
of Ireland in the same twenty-fifth year of the reign of King 
George the Second, intituled An Act for the avoiding and 25 Geo. IL 
putting an end to certain Doubts and Questions relating to <^* H (l-)* 
the Attestations of Wills and Codicils concerning Real 
Estates ; and also an Act passed in the fifty-fifth year of the 
reign of King George the Third, intituled An Act to remove 55 Geo. 
certain Difficulties in the Disposition of Copyhold Estates m» c. 192. 
by Will, shall be and the same are hereby repealed, except 
so far as the same Acts or any of them respectively relate to 
any wills or estates pur autre vie to which this Act does not 
extend. 

3. And be it further enacted, that it shall be lawful for All pro- 
every person to devise, bequeath, or dispose of, by his will P«rty may 
executed in manner hereinafter requii*ed, all real estate and all ? aisposea 
personal estate which he shall be entitled to, either at law or ^ 

in equity, at the time of ^ his death, and which, if not so 
devised, bequeathed, or disposed of, would devolve upon the 
heir at law or customary heir of him, or, if he became 
entitled by descent, of his ancestor, or upon his executor or 
administrator ; and that the power hereby given shall extend comprisio ^^ 
to all real estate of the nature of customary freehold or ?^''*?"?5^ 
tenant right, or customary or copyhold, notwithstanding ^mi copy- 
that the testator may not have surrendered the same to the hokis with- 
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use of his wiO, or noiwithitaiMiing ikaiy being entiiled as 
heir, deTisee, or otherwise to be admitted thereto, he shall 
not haye been admitted thereto, or notwithstanding that the 
same, in consequence of the want of a cnstom to devise or 
surrender to the nse of a will or otherwise, conld not at law 
have been disposed of by will if this Act had not been made, 
or notwithstanding that the same, in consequence of there 
being a custom that a will or a surrender to the use of a will 
should continue in force for a limited time only, or any other 
special custom, could not haye been disposed of by will 
according to the power contained in this Act, if this Act had 
not been made ; and also to estates pur autre vie, whether 
there shall or shall not be any special occupant thereof, and 
whether the same shall be freehold, customary freehold, 
tenant right, customary or copyhold, or of any other tenure, 
and whether the same shall be a corporeal or an incorporeal 
hereditament; and also to all contingent, executory, or 
other future interests in any real or personal estate, whether 
the testator may or may not be ascertained as the person or 
one of the persons in whom the same res{>ectively may 
become vested, and whether he may be entitled thereto 
under the instrument by which the same respectiyely were 
created or under any disposition thereof by deed or will : 
and also to all rights of entry for conditions broken, and 
other rights of entry ; and also to such of the same estates, 
interests, and rights respectiyely, and other real and per- 
sonal estates, as the testator may be entitled to at the time 
of his death, not?dthstanding that he may become entitled 
to the same subsequently to the execution of his will. 

4. Provided always, and be it further enacted, that where 
any real estate of the nature of customary freehold or tenant 
right, or customary or copyhold, might, by the custom of 
the manor of which the same is holden, have been surrendered 
to the use of a will, and the te|(tator shall not have sur- 
rendered the same to the use of his will, no person entiiled 
or claiming to be entitled thereto by virtue of such will shall 
be entitled to be admitted, except upon payment of all such 
stamp duties, fees, and sums of money as would have been 
lawfully due and payable m respect of tha surrendering of 
such real estate to the use of the will, or in respect of pre- 
senting, registering, or enrolling such surrender, if the same 
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real estate had been surrendered to the use of the will of 1 Viot. 
such testator : Provided abo, that where the testator was ^* ^^* 
entitled to have been admitted to such real estate, and 
might, if he had been admitted thereto, have surrendered 
the same to the use of his will, and shall not have been 
admitted thereto, no person entitled or claiming to be 
entitled to such real estate in consequence of such will shall 
be entitled to be admitted to the same real estate by virtue 
thereof, except on payment of all such stamp duties, fees, 
fine, and sums of money as would have been lawfully due 
and payable in respect of the admittance of such testator 
to such real estate, and also of all such stamp duties, fees, 
and sums of money as would have been lawfully due and 
payable in respect of surrendering such real estate to the use 
of the will, or of presenting, registering, or enrolUng such 
surrender, had the testator been duly admitted to such real 
estate, and afterwards surrendered the same to the use of 
his wiU ; aU which stamp duties, fees, fine, or sums of 
money due as aforesaid shall be paid in addition to the 
stamp duties, fees, fine, or sums of money due or payable on 
the admittance of such person so entitled or claiming to bo 
entitled to the same real estate as aforesaid. 

5. And be it further enacted, that when any real estate of Wills or 
the nature of customary freehold or tenant right, or custo- extracts of 
mary or copyhold, shall be disposed of by will, the lord of ^gto^njy 
the manor or reputed manor of which such real estate is freeholds 
holden, or his steward, or the deputy of such steward, shall and copy- 
cause iiie will by which such dispositions shall be made, or ^°}^^ ^ ^ 
80 much thereof as shall contain the disposition of such real ^^^ Ooart 
estate, to be entered on the court rolls of such manor or roUs ; 
reputed manor ; and when any trusts are declared by the 
will of such real estate, it shall not be necessary to enter the 
declaration of such trusts, but it shall be sufficient to state 
in the entry on the court rolls that such real estate is subject 
to the trusts declared by such will ; and when any such real and the 
estate could not have been disposed of by will if this Act had *! • ^\^f 
not been made, the same fine, heriot, dues, duties, and ^^^ ^^^^ 
services shall be paid and rendered by the devisee as would fine, &a, 
have been due from the customary heir in case of the descent ^^^^ such 
of the same real estate, and the lord shall, as against the ^7"™^^ 
devisee of such estate, have the same remedy for recover- devisable 



160 



APPENDIX. 



€• 86* 

as he 

would have 
been from 
the heir in 
case of 
descent. 

Estates jnir 
atOre vie. 



No will of 
an in&nt 
▼alid ; 

nor of a 
feme 
coTert 
with ez- 
ception. 

Mode of 
execution. 



Appoint- 
ments. 



ing and enforcing such fine, heriot, dues, duties, and services 
as he is now entitled to for recovering and enforcing the 
same from or against the customary heir in case of a 
descent. 

6. And be it further enacted, that if no disposition by- 
will shall be made of any estate par autre vie of a freehold 
nature, the same shall be chargeable in the hands of the heir, if 
it shall come to him by reason of special occux>ancy, as assets 
by descent, as in the case of freehold land in fee simple ; 
and in case there shall be no special occupant of any estate 
pur autre vie, whether freehold or customary freehold, tenant 
right, customary or copyhold, or of any other tenure, and 
whether a corporeal or incorporeal hereditament, it shall go 
to the executor or administrator of the party that had the 
estate thereof by virtue of the grant ; and if the same shall 
come to the executor or administrator either by reason of a 
special occupancy or by virtue of this Act, it shall be assets 
in his hands, and shall go and be applied and distributed in 
the same manner as the personal estate of the testator or 
intestate. 

7. And be it further enacted, that no will made by any 
person under the age of twenty-one years shall be valid. 

8. Provided also, and be it further enacted that no will 
made by any married woman shall be valid, except such a 
will as might have been made by a married woman before the 
passing of this Act.* 

9. And be it further enacted, that no will shall be valid 
unless it shall be in writing and executed in manner herein- 
after mentioned ; (that is to say,) it shall be signed at the 
foot or end thereof by the testator, or by some other person 
in his presence and by his direction ; and such signature shall 
be made or acknowledged by the testator in the presence of 
two or more witnesses present at the same time, and such 
witnesses shall attest and shall subscribe the will in the 
presence of the testator, but no form of attestation shall be 
necessary. 

10. And be it further enacted, that no api>ointment made 
by will, in exercise of any power, shall be valid, unless the 
same be executed in manner hereinbefore required ; and 
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every will executed in manner hereinbefore required, shally 1 Viot. 
8o far as respects the execution and attestation thereof, be a ^' *^' 
valid execution of a power of appointment by will, notwith- 
standing it shall have been expressly required that a will 
made in exercise of such power should be executed with 
some additional or other form of execution or solemnity. 

11. Provided always, and be it further enacted, that any Soldiers 
soldier being in actual military service, or any mariner or ^^^. 
seaman being at sea, may dispose of his personal estate as he 
might have done before the making of this Act. 

12. And be it further enacted, that this Act shall not Seamen 
prejudice or affect any of the provisions contained in an Act ^^^ . 
passed in the eleventh year of the reign of his Majesty 

King George the Fourth and the first year of the reign of his 
late Majesty King William the Fourth, intituled An Act to 
amend and consolidate the Laws relating to the Pay of the 
Royal Navy, respecting the wills of petty officers and 
seamen in the Royal Navy, and non-commissioned officers 
of Marines, and Marines, so far as relates to their wages, 
pay, prize-money, bounty money, and allowances, or other 
monies payable in respect of services in Her Majesty's 
Navy. 

13. And be it further enacted, that every will executed in Publication 
manner hereinbefore required shall be valid without any "lot to be 
other publication thereof. requisite. 

14. And be it further enacted, that if any person who As to 
shall attest the execution of a will shall at the time of the attesting 
execution thereof or any time afterwards be incompetent to 

be admitted a witness to prove the execution thereof, such 
will shall not on that account be invalid. 

15. And be it further enacted, that if any person shall Gifts to an 
attest the execution of any will to whom or to whose wife or attesting 
husband any beneficial devise, legacy, estate, interest, gift, ^**^®5? ^ 
or appointment, of or affecting any real or personal estate 

(other than and except charges and directions for the pay- 
ment of any debt or debts), shall be thereby given or made^ 
such devise, legacy, estate, interest, gift, or appointment 
shall, so far only as concerns such person attesting the 
execution of such will, or the wife or husband of such 
person, or any person claiming under such person or wife or 
husband, be utterly null and void, and such person so attest- 
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ing shall be admitted as a witness to prove the execution of 
such will, or to prove the validity or invalidity thereof, not- 
withstanding such devise, legacy, estate, interest, gift, or 
appointment mentioned in such wilL 

16. And be it further enacted, that in case by any will 
any real or personal estate shall be charged with any debt or 
debts, and any creditor, or the wife or husband of any 
creditor, whose debt is so charged shall attest the execution 
of such will, such creditor, notwithstanding such charge^ 
shall be admitted a witness to prove the execution of such 
will, or to prove the validity or invalidity thereof. 

17. And be it further enacted, that no person shall, on 
account of his being an executor of a will, be incompetent to 
be admitted a witness to prove the execution of such will, or 
a witness to prove the validity or invalidity thereof. 

18. And be it further enacted, that every will made by a 
man or woman shall be revoked by his or her marriage 
(except a will made in exercise of a power of appointment, 
when the real or personal estate tliereby appointed would 
not in default of such appointment pass to his or her heir, 
customary heir, executor, or administrator, or the person 
entitled as his or her next of kin, under the Statute of Dis- 
tributions). 

19. And be it further enacted, that no will shall be revoked 
by any presumption of an intention, on the ground of an 
alteration in circumstances. 

20. And be it further enacted, that no will or codicil, or 
any part thereof, shall be revoked otherwise than as afore- 
said, or by another will or codicil executed in manner herein- 
before required, or by some writing declaring an intention to 
revoke the same, and executed in the manner in which a 
will is hereinbefore required to be executed, or by the burn- 
ing, tearing, or otherwise destroying the same by the testator, 
or by some person in his presence and by his direction, with 
the intention of revoking the same. 

21. And be it f\irther enacted, that no obliteration, inter- 
lineation, or other alteration made in any will after the 
execution thereof shall be valid or have any effect, except so 
far as the words or effect of the will before such alteration 
shall not be apparent, unless such alteration shall be executed 
in like manner as hereinbefore is required for the execution 
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of the will ; but the will, with such alteration as part thereof, X Vict, 

shall be deemed to be duly executed if the signature of the ®* ^^* 

testator and the subscription of the witnesses be made in the executed as 

margin or on some other part of the will opposite or near to a ^11. 
such alteration, or [at the foot or end of or opposite to a 
memorandum referring to such alteration, and written at the 
end or some other part of the will. 

22. And be it further enacted, that no will or codicil, or No will 
any part thereof, which shall be in any manner revoked, revoked to 
shs^l be revived otherwise than by the re-execution thereof, q^w^J^ 
or by a codicil executed in manner hereinbefore required, than by re- 
and showing an intention to revive the same ; and when any execution 
will or codicil which shall be partly revoked, and afterwards ^^ * codicil 
wholly revoked, shall be revived, such revival shall not 

extend to so much thereof as shall have been revoked before 
the revocation of the whole thereof, unless an intention to 
the contrary shall be shown. 

23. And be it further enacted, that no conveyance or j^ devise 
other act made or done subsequently to the execution of a not to be 
will of or relating to any real or personal estate therein com- rendered 
prised, except an act by which such will shaU be revoked as '^^^^^IX 
aforesaid, shall prevent the operation of the will with respect sequent 
to such estate or interest in such real or personal estate as conveyance 
the testator shall have power to dispose of by will at the ^' *^*' 
time of his death. 

24. And be it further enacted, that every will shall be y^]\i to 
construed, with reference to the real estate and personal speak from 
estate comprised in it, to speak and take eflfect as if it had death. 
been executed immediately before the death of the testator, 

unless a contrary intention shall appear by the will. 

25. And be it further enacted, that, unless a contrary a residu- 
intention shall appear by the will, such real estate or interest ary doviso 
therein as shall be comprised or intended to be comprised in ^^^ ^^'. 
any devise in such will contained, which shall fail or be void estates 
l>y reason of the death of the devisee in the lifetime of the comprised 
testator, or by reason of such devise being contrary to law '^^ lapsed 
or otherwise incapable of taking eflfect, shall be included in ?^^^' 
the residuary devise (if any) contained in such will. 

26. And be it further enacted, that a devise of the land of A general 
the testator, or of the land of the testator in any place or in devise or 
the occupation of any person mentioned in his will, or other- ^^ ®,g j^^^^*^ 

M 2 
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1 T!e^. wiae described in a general manner, and any other general 
^* devise which would describe a customary, copyhold, or 

gl^^l leasehold estate if the testator had no freehold estate which 

inolade oould be described by it, shall be construed to include the 
«opyboUl customary, copyhold, and leasehold estates of the testator, 
IwM mT^' ^' ^^ customary, copyhold, and leasehold estates, or any of 
well M them, to which such description shall extend, as the case may 

fr«ehoUl be, as well as freehold estates, unless a contrary intention 
Uiulii, gjjiji appear by the will. 

A generiil 27. And be it further enacted, that a general devise of the 

tfift wliall |.^ estate of the testator, or of the real estate of the testator 

iH^toa^ovcr ^^ ^^^ place or in the occupation of any person mentioned in 

which the his will, or otherwise described in a general manner, shall be 

ieiitntiir construed to include any real estate, or any real estate ta 

httn A geue- y^jij^j^ g„o]| description shall extend (as the case may be), 

(if HpiKunt- ^^ioh he may have power to appoint in any manner he may 

luoni. think pix>per, and shall operate as an execution of such. 

jMiwer, unless a contrary intention shall appear by the will ; 

and in like manner a bequest of the personal estate of the 

testator, or any bequest of personal property described in a 

general manner, shall be construed to include any personal 

estate, or any personal estate to which such description shall 

extend (as the case may be), which he may have power to 

ap|H>iut in any manner he may think proper, and shall 

0]>erato as an execution of such power, unless a contrary in- 

tontitm shall appear by the will. 

A ilovine 28. And be it further enacted, that where any real estate 

witluiul shall be devised to any person without any words of limita- 

of 1 1 ill I in* ^^^'^> *^^ devise shall be construed to pass the fee simple, 

ilitti Mltnll or otltev the whole estate or interest which the testator had 

ht) imy i>ower to disitose of by will in such real estate, imless a con- 

imw the ^**'y "^*®^^®^ ^*^ appear by the will, 
feo. 20* And be it further enacted, that in any devise or 

The worilN ^o<1^1^b^ ^^ i^i^ or personal estate the words '' die without' 
*• ilie issue,*' or ** die without leaving issue," or ** have no issue," 

wlthuut or any other words which may import either a want or 
*^U\\q with- ^^^^^^ ^^ ^^^ ^^ ^^y person in his lifetime or at the time of 
out leaving ^^* death, or an indefinite failure of his issue, shall be con- 
tHune," strued to mean a want or failure of issue in the lifetime or 
*****^ t ^ d ** ^® *^°*® ^' *^® death of such person, and not an indefinite 
failure of his issue, unless a contrary intention shall appear 
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by tlie will, by reason of such person having a prior estate 
tail, or of a preceding gift, being, without any implication 
arising from such words, a limitation of an estate tail to sucli 
person or issue, or otherwise : Provided, that this Act shall 
not extend to cases where such words as aforesaid import if 
no issue described in a preceding gift shall be bom, or if 
there shall be no issue who shall live to attain the age or 
otherwise answer the description required for obtaining a 
Tested estate by a preceding gift to such issue. 

30. And be it further enacted, that where any real estate 
(other than or not being a presentation to a church) shall be 
devised to any trustee or executor, such devise shall be con- 
strued to pass the fee simple or other the whole estate or 
interest which the testator had power to dispose of by will in 
such real estate, unless a definite term of years, absolute or 
determinable, or an estate of freehold, shall thereby be given 
to him expressly or by implication. 

31. And be it further enacted, that where any real estate 
fihall be devised to a trustee, without any express limitation 
of the estate to be taken by such trustee, and the beneficial 
interest in such real estate, or in the surplus rents and profits 
thereof, shall not be given to any person for life, or such 
beneficial interest shaU be given to any person for life, but 
the purposes of the trust may continue beyond the life of 
such person, such devise shall be construed to vest in such 
trustee the fee simple or other the whole legal estate which 
the testator had power to dispose of by will in such real 
estate, and not an estate determinable when the purposes of 
the trust shall be satisfied. 

32. And be it further enacted, that where any person to 
whom any real estate shall be devised for an estate tail or an 
estate in quasi entail shall die in the lifetime of the testator 
leaving issue who would be inheritable under such entail, and 
any such issue shall be living at the time of the death of the 
testator, such devise shall not lapse, but shall take effect as if 
the death of such person had happened immediately after the 
death of the testator, luiless a contrary intention shall appear 
by the will. 

33. And be it further enacted, that where any person 
being a child or other issue of the testator to whom any real 
or personal estate shall be devised or bequeathed for any 
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1 Vict, estate or interest not determinable at or before the death of 

®* ^* such person shall die in the lifetime of the testator leaving 

issue liyiDg ^^^> <^^ ^^7 ^^^^ issue of such person shall be living at 

at the the time of the death of the testator, such devise or bequest 

testator's shall not lapse, but shall take effect as if the death of such 

death shall pejgQ^ i^^^ happened immediately after the death of the 
not laT)se 

testator, unless a contrary intention shall appear by the 

wilL 

Act not to ^ "^^ ^ ^^ further enacted, that this Act shall not 

extend to extend to any will made before the iirst day of January one 

wills made thousand eight hundred and thirty-eight, and that every will 

^^5® re-executed or republished, or revived by any codicil, shall 

to estates ^^^ ^^® purposes of this Act be deemed to have been made at 

pur autre the time at which the same shaU be so re-executed, repub- 

vie of per- , Ushed, or revived ; and that this Act shall not extend to any 

die\efore ^^tate pur autre vie of any person who shall die before the 

18S8. fira^ ^^y o^ January one thousand eight hundred and thirty- 
eight. 

Act not to 36. And be it further enacted, that this Act shall not 

extend to extend to Scotland. 

Scotland. gg ^^ ^ye it enacted, that this Act may be amended, 

^t* ^^ ^ altered, or repealed by any Act or Acts to be passed in this 

this present session of Parliament 
session. 



15 Vict. c. 24. 

16 Vict, An Act for the Amendment of an Act passed in ihe first year 
c. 24. Q^ ^^g reign of her Majesty Queen Victoria, intituled An Act 

for the Amendment of the Laws with respect to Wills. 

[17th June, 1852.] 

Whebeas the laws with respect to the execution of wills 
require further amendment : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority 
of the same (as follows) : 
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1. Where by an Act passed in the first year of the reign 15 Viot* 
of her Majesty Queen Victoria, intituled An Act for ^__' 
the Amendment of the Laws with respect to Wills, it is 
enacted, that no will shall be valid unless it shall be signed 

at the foot or end thereof by the testator, or by some other 
person in his presence, and by his direction : Every will When sig- 
shall, so far only as regards the position of the signature of nature to a 
the testator, or of the person signing for him as aforesaid, be v*^^^^ 
deemed to be valid within the said enactment, as explained y^^ 
by this Act^ if the signature shall be so placed at or after, or 
following, or under, or beside, or opposite to the end of the 
will, that it shall be apparent on the face of the will that the 
testator intended to give effect by such his signature to the 
writing signed as his will, and that no such wUl shaU be 
affected by the circumstance that the signature sliall not 
follow or be immediately after the foot or end. of the will, or 
by the circumstance that a blank space shall intervene be- 
tween the concluding word of the will and the signature, or 
by the circumstance that the signature shall be placed 
among the words of the testimonium clause or of the clause 
of attestation, or shall follow or be after or under the clause 
of attestation, either with or without a blank space inter- 
vening, or shall follow or be after, or under, or beside the 
names or one of the names of tlie subscribing witnesses, or 
by the circumstance that the signature shall be on a side or 
page or other portion of the paper or papers containing the 
will whereon no clause or paragraph or disponing part of the 
will shall be written above the signature, or by the circmn- 
stance that tliere shall appear to be sufficient space on or at 
the bottom of the preceding side or page or other portion of 
the same paper on which the will is written to contain the 
signature ; and the enumeration of the above circumstances 
shall not restrict the generality of the above enactment ; but 
no signature under the said Act or this Act shall be operative 
to give effect to any disposition or direction which is under- 
neath or which follows it, nor shall it give effect to any dis- 
position or direction inserted after the signature shall be 
made. 

2. The provisions of this Act shall extend and be applied j^^^ ^ 
to every will already made, where administration or probate extend to 
has not already been granted or ordered by a Court of com- certain 
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petent jurisdiction in consequence of the defective execution 
of audi will, or where the property, not being within the 
jurisdiction of the Ecclesiastical Courts, has not been pos- 
sessed or enjoyed by some person or persons claiming to be 
entitled thereto in consequence of the defective execution 
of such will, or the right thereto shall not have been de- 
cided to be in some other person or persons than the 
persons claiming under the will, by a Court of competent 
jurisdiction, in consequence of the defective execution of 
such will. 

3. The word " will" shall in the construction of this Act 
be interpreted in like manner as the same is directed to be 
interpreted under the provisions in this behalf contained in 
the said Act of the first year of the reign of her Majesty 
Queen Victoria. 

4. This Act may be cited as '^ The Wills Act Amendment 
Act, 1852." 



24 & 25 Vict. c. 114. 

24 ft 25 An Act to amend tJie Law with respect to Wills of Personal 

Vict. Estate made by British Subjects, [6th August, 1861.] 

c. 114. 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : 

1. Every will and other testamentary instrument made out 
of the United Kingdom by a British subject (whatever may- 
be the domicile of such person at the time of making the 
same or at the time of his or her death) shall as regards 
personal estate be held to be well executed for the purpose 
of being admitted in England and Ireland to probate, and in 
Scotland to confirmation, if the same be made according to 
the forms required either by the law of the place where the 
same was made or by the law of the place where such person 
was domiciled when the same was made, or by the laws then 
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in force in that part of her Majesty's dominions where he had *4 & 25 

his domicile of origin. o 1 li. 

2. Every will and other testamentary instrument made i 

within the United Kingdom by any British subject (what- Wills made 

ever may be the domicile of such person at the time of in the 

making the same or at the time of his or her death) shall as f^^^ ad^ 

regards personal estate be held to be well executed, and mitted if 

shall be admitted in England and Ireland to probate, and in made ac- 

Scotland to confirmation, if the same be executed according cording to 

to the forms required by the laws for the time being in 'isage. 
force in that part of the United Kingdom where the same 

is made. 

3. No will or other testamentary instrument shall be held Change of 
to be revoked or to have become invalid, nor shall the con- domicilej 
struction thereof be altered, by reason of any subsequent ^**,lj?(aj.*e 
change of domicile of the person making the same. ^^m 

4. Nothing in this Act contained shall invalidate any will Nothing in 
or other testamentary instrument as regards personal estate, this Act to 
which would have been valid if this Act had not been passed, invalidate 
except as such will or other testamentary instrument may be ^^'* other- 
revoked or altered by any subsequent will or testamentary 
instrument made valid by this Act. 

5. This Act shall extend only to wills and other testamen- Extent of 
tary instruments made by persons who die after the passing Act. 

of this Act. 



24 & 25 Vict. c. 121. 

An Act to amend the Law in relation to the JVilla a/nd S4 ft 25 

Domicile of British Subjects dying lohiUt resident abroad, Vict. 

and of Foreign Subjects dying whilst resident within Her ®* **^ 
Majesty* s Dominions, [6th August, 1861.] 

Whereas by reason of the present law of domicile the wills 
of British subjects dying whilst resident abroad are often de- 
feated, and their personal property administered in a manner 
contrary to their expectations and belief ; and it is desirable 
to amend such law, but the same cannot be effectually done 
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without the consent and ooncaiience of foreign states : Be 
it therefore enacted by the Qoeen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. Whenever Her Majesty shall by convention with any 
foreign state agree that provisions to the effect of the enact- 
ments herein contained shall be applicable to the subjects of 
Her Majesty and of such foreign state respectively, it shall 
be lawful for Her Majesty by any order in council to direct, 
and it is hereby enacted, that from and after the publication 
of such order in the London Gazette no British subject 
resident at the time of his or her death in the foreign 
coimtry named in such order shall be deemed under any 
circumstances to have acquired a domicile in such country 
unless such British subject shall have been resident in such 
country for one year immediately preceding his or her 
decease, and shall also have made and deposited in a public 
office of such foreign country (such office to be named in the 
order in council) a declaration in writing of his or her in- 
tention to become domiciled in such foreign countiy ; and 
every British subject dying resident in such foreign country, 
but without having so resided and made such declaration as 
aforesaid, shall be deemed fur all purposes of testate or 
intestate succession as to moveables to retain the domicile he 
or she possessed at the time of his or her going to reside in 
such foreign country as aforesaid. 

2. After any such convention as aforesaid shall have been 
entered into by Her Majesty with any foreign state it shall 
be lawful for Her Majesty by order in council to direct, and 
from and after the publication of such order in the London 
Oazette it shall be and is hereby enacted, that no subject of 
any such foreign country who at the time of his or her death 
shall be resident in any part of Great Britain or Ireland 
shall be deemed under any circimistances to have acquired a 
domicile therein, unless such foreign subjedt shall have been 
resident within Great Britain or Ireland for one year imme- 
diately preceding his or her decease, and shall also have signed, 
and deposited with Her Majesty's Secretary of State for the 
Home Department a declaration in writing of his or her desire 
to become and be domiciled in England, Scotland,or Ireland, 
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and that the law of the place of such domicile shall regulate 24 ft S6 
his or her moveable succession. ^^?a\ 

3. This Act shall not apply to any foreigners who may I * 

have obtained letters of naturalization in any part of Her Exception. 
Majesty's dominions. 

4. Whenever a convention shall be made between Her WhensuV 
Majesty and any foreign state, whereby Her Majesty's j^cts of 
consuls or vice-consuls in such foreign state shall receive ?f?l^i^ n 
the same or the like powers and authorities as are hereinafter ^[q ^ Qe^ 
expressed, it shall be lawful for Her Majesty by order in Majesty's 
council to direct, and from and after the publication of such dominions^ 
order in the London Gazette it shall be and is hereby ^^^i beno 
enacted, that whenever any subject of such foreign state person to 
shall die within the dominions of Her Majesty, and administer 
there shall be no person present at the time of such *^x*7®"^xi- 
death who shall be rightfully entitled to administer to the consuls of 
estate of such deceased person, it shall be lawful for the such 
consul, vice-consul, or consular agent of such foreign state foreign 
within that part of Her Majesty's dominions where such -d t^^ 
foreign subject shall die, to take possession and have the 
custody of the personal property of the deceased, and to 

apply the same in payment of his or her debts and funeral 
expenses, and to retain the surplus for the benefit of the 
persons entitled thereto ; but such consul, vice-consul, or 
consular agent shall immediately apply for and shall be en- 
titled to obtain from the proper Court letters of administra- 
tion of the effects of such deceased person, limited in such 
manner and for such time as to such Court shall seem fit. 



22 & 23 Vict. c. 36. 



An Act to further amend the Law of Property and to relieve 82 ft 88 

Trustees, [August 13th, 1869.] ^^^Jj* 

0. So* 

23. The bond Jide payment to and the receipt of any per- _ T~"» 

son to whom any purchase or mortgage money shall be pay- receipts. 

able upon any express or implied trust shall effectually 

discharge the person paying the same from seeing to the 
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application or being answerable for the misapplication thereof 
unless the contrary shall be expressly declared by the instru* 
ment creating the trust or security. 

31. Every deed, will, or other instrument creating a trust 
either expressly or by implication shall, without prejudice to 
the clauses actually contained therein, be deemed to con- 
tain a clause in the words or to the effect following ; that is to 
say, '' That the trustees or trustee for the time being of the 
said deed, will, or other instrument shall be respectively 
chargeable only for such monies, stocks, funds, and securities 
as they shall respectively actually receive notwithstanding 
their respectively signing any receipt for the sake of con- 
formity, and shall be answerable and accountable only for 
their own acts, receipts, neglects, or defaidts, and not for 
those of each other, nor for any banker, broker, or other 
person with whom any trust monies or securities may be 
deposited^ nor for the insufficiency or deficiency of any 
stocks, funds, or securities, nor for any other loss, unless fhe 
same shall happen through their own wilful default respec- 
tively ; and also that it shall be lawfid for the trustees or 
trustee for the time being of the said deed, will, or other 
instrument to reimburse themselves or himself, or pay or 
discharge out of the trust premises all expenses incurred in 
or about the execution of the trusts or powers of the said 
deed, will, or other instrument. " 



40 & 41 Vict. c. 33. 
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An Actio amend the Law as to CorUingetit Hemaiiiders, 

[2nd August, 1877.] 

Be it enacted by the Queen's most excellent Majesty, by 
and with the advice aiid consent of the Lords Spiritued and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. Every contingent remainder created by any instrument 
executed after the passing of this Act, or by any will or 
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codicil revived or republished by any will or codicil executed 40 ft 41 
after that date, in tenements or hereditaments of any tenure, ^^ 

which would have been valid as a springing or shifting use J ' 

or executory devise or other limitation h^ it not had a tingent re* 

sufficient estate to support it as a contingent remainder, mainders 

shall, in the event of the particular estate determining ^^inir^ ° 

before the contingent remainder vests, be capable of taking effect, 
effect in all respects as if the contingent remainder had 
originally been created as a springing or shifting use or 
executorjIHevise or other executory limitation. 



44 & 45 Vict. c. 41. 

(htiveyaiicing and Law of Property Act, 1881. 44 ft 45 

[22nd August, 1881.] ^^^ 



I. — Pbeliminaky. 

1. — (1.) This Act may be cited as the Conveyancing and Short title; 
Law of Property Act, 1881. 

(2.) This Act shall commence and take effect from and commence' 
immediately after the thirty-first day of December one ment ; 
thousand eight hundred and eighty-one. 

(3.) This Act does not extend to Scotland. extent. 

2. In this Act — 

(xiii.) Instrument includes deed, will, inclosure, award, 
and Act of Parliament. 



Trust and Mobtqagb Estates on Death. 

30. — (1.) Where an estate or interest of inheritance, or Devolution 
limited to the heir as special occupant, in any tenements or of trust 
hereditaments, corporeal or incorporeal, is vested on any ^ niort- 
trust, or by way of mortgage, in any person solely, the q^ death. 
same shall, on his death, notwithstanding any testamentary 
disposition, devolve to and become vested in his personal 
representatives or representative from time to time, in like 
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manner as if the same were a chattel real vesting in them 
or him ; and accordingly all the like powers, for one only of 
several joint personal representatives, as well as for a single 
personal representative, and for all the personal representa- 
tives together, to dispose of and otherwise deal with the 
same, shall belong to the deceased's personal representatives 
or representative from time to time, with all the like 
incidents, but subject to all the like rights, equities, and 
obligations, as if the same were a chattel real vesting in 
them or him ; and, for the purposes of this seetion, the 
personal representatives, for the time being, of the deceased, 
shall be deemed in law his heirs and assigns, within the 
meaning of all trusts and powers. 

(2.) Section four of the Vendor and Purchaser Act, 1874, 
and section forty-eight of the Land Transfer Act, 1875, are 
hereby repealed. 

(3.) This section, including the repeab therein, applies 
only in cases of death after the commencement of this 
Act 

YII. — ^Trustees and Exsoutdrs. 

31. — (1.) Where a trustee, either original or substituted, 
and whether appointed by a Court or otherwise, is dead, or 
remains out of the United Kingdom for more than twelve 
months, or desires to be discharged from the trusts or 
powers reposed in or conferred on him, or refuses or is 
unfit to act therein, or is incapable of acting therein, then 
the person or persons nominated for this purpose by the 
instrument, if any, creating the trust, or if there is no such 
person, or no such person able and willing to act, then the 
surviving or continuing trustees or trustee for the time 
being, or the personal representatives of the last surviving 
or continuing trustee, may, by writing, appoint another per- 
son or other persons to be a trustee or trustees in the place 
of the trustee dead, remaining out of the United Kingdom, 
desiring to be discharged^ refusing or being unfit, or being 
incapaUe, as aforesaid. 

(2.) On an i^pointment of a new trustee, the number of 
trustees mi^ be increased. 

(3.) On an appointment of a new trustee, it shall not bet 
obUgatoiy to appoint more than one new trustee, where only 
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one trustee was originally appointed, or to fill up the original ^* ** 
number of trustees, where more than two trustees were ^^^^' 

originally appointed ; but, except where only one trustee J ' 

was originally appointed, a trustee shall not be discharged 
under this section from his trust unless there will be at 
least two trustees to perform the trust. 

(4.) On an appointment of a new trustee any assurance or 
thing requisite for vesting the trust property, or any part 
thereof, jointly in the persons who are the trustees, shall be 
executed or done. 

(5.) Every new trustee so appointed, as well before as after 
all the trust property becomes by law, or by assurance, or 
otherwise, vested in him, shall have the same powers, autho- 
rities, and discretions, and may in all respects act, as if he 
had been originally appointed a trustee by the instrument, if 
any, creating the trust. 

(6.) The provisions of this section relative to a trustee who 
is dead include the case of a person nominated trustee in a 
will but dying before the testator ; and those relative to a 
continuing trustee include a refusing or retiring trustee, if 
willing to act in the execution of the provisions of this section. 
(7.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 

(8.) This section applies to trusts created either before or 
after the commencement of this Act. 

32. — (1.) Where there are more than two trustees, if one Retirement 
of them by deed declares that he is desirous of being dis- °^ trustee. 
charged from the trust, and if his co-trustees and such other 
person, if any, as is empowered to appoint trustees, by deed 
consent to the discharge of the trustee, and to the vesting in 
the co-trustees alone of the trust property, then the trustee 
desirous of being discharged shall be deemed to have retired 
from the trust, and shall, by the deed, be discharged there- 
from under this Act, without any new trustee being appointed 
in his place. 

(2.) Any assurance or thing requisite for vesting the trust 
property in the continuing trustees alone shall be executed 
or done. 

(3.) This section applies only if and as far as a contrary 
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intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 

(4.) This section applies to trusts created either before or 
after the commencement of this Act. 

35. — (1.) Where a trust for sale or a power of sale of 
property is vested in trustees, they may sell or concur with 
any other person in selling all or any part of the property, 
either subject to prior charges or not, and either together or 
in lots, by public auction or by private contract, subject to 
any such conditions respecting title or evidence of title, or 
other matter, as the trustees think fit, with power to vary 
any contract for sale, and to buy in at any auction, or to 
rescind any contract for sale, and to re-sell, without being 
answerable for any loss. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument creating the 
trust or power, and shall have effect subject to the terms of 
that instrument and to the provisions therein contained. 

(3.) This section applies only to a trust or power created 
by an instrument coming into operation after the commence- 
ment of this Act. 

36. — (1.) The receipt in writing of any trustees or trustee 
for any money, securities, or other personal property or 
effects payable, transferable, or deliverable to them or him 
under any trust or power shall be a sufficient discharge for 
the same, and shall effectually exonerate the person paying, 
transferring, or delivering the same from seeing to the 
application or being answerable for any loss or misapplication 
thereof. 

(2.) This section applies to trusts created either before or 
after the commencement of this Act. 

37.— (1.) An executor may pay or allow any debt or claim 
on any evidence that he thinks sufficient. 

(2.) An executor, or two or more trustees acting together, 
or a sole acting trustee where, by the instrument, if any, 
creating the trust, a sole trustee is authorized to execute the 
trusts and powers thereof, may, if and as he or they think 
fit, accept any composition, or any security, real or personal, 
for any debt, or for any property, real or personal, claimed, 
and may allow any time for payment of any debt, and may 
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compromise^ compound, abandon, submit to arbitration, or 44 ft 46 
otherwise settle any debt, account, claim, or thing whatcTer J ^t* 

relating to the testator's estate or to the trust, and for any of J * 

those purposes may enter into, give, execute, and do such 
agreements, instruments of composition or arrangement, 
releases, and other things as to him or them seem expedient, 
without being responsible for any loss occasioned by any act 
or thing so done by him or them in good faith. 

(3.) As regards trustees, this section applies only if and as 
far as a contrary intention is not expressed in the instru- 
ment, if any, creating the trust, and shall have effect subject 
to the terms of that instrument and to the provisions therein 
contained. 

(4.) This section applies to executorships and trusts con- 
stituted or created either before or after the commencement 
of this Act. 

38. — (1.) Where a power or trust is given to or vested in Powers to 
two or more executors or trustees jointly, then, unless the ^^o o^ 
contrary is expressed in the instrument, if any, creating the 
power or trust, the same may be exercised or performed by 
the survivor or survivors of them for the time being. 

(2. ) This section applies only to executorships and trusts 
constituted after, or created by instruments coming into 
operation after the commencement of this Act. 



more exe- 
cutors or 
trustees. 



Vin. — Married Women. 

39. — (1.) Notwithstanding that a married woman is re- Power for 

strained from anticipation, the Court may, if it thinks fit, Court to 

where it appears to the Court to be for her benefit, by judg- "^^^ ^j^*®' 

ment or order, with her consent, bind her interest in any married 

property. woman. 

(2.) This section applies only to judgments or orders made 
after the commencement of this Act. 



IX. — Infants. 

42.* — (1.) If and as long as any person who would but for Manage- 
ment of 
* It is doubtful whether this section applies to Wills. (See ** Intro- 
duction," page 18.) 

ir 
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44 ft 45 this section be beneficially entitled to the possession of any 

^^^ land is an infant, and being a woman is also unmarried, the 

J trustees appointed for this purpose by the settlement, if any, 

land and or if there ip:e none so appointed, then the persons, if any, 

receipt and who are for the time being under the settlement trustees 

application ^^^ power of sale of the settled land, or of part thereof, or 
oi incoDie 7 * ' 

during ^^^ power of consent to or approval of the exercise of such 

minority, a power of sale, or if there are none, then any persons ap- 
pointed as trustees for this purpose by the Court, on the 
application of a guardian or next friend of the infant, may 
enter into and continue in possession of the land ; and in 
every such case the subsequent provisions of this section 
shall apply. 

(2.) The trustees shall manage or superintend the manage- 
ment of the land, with full power to fell timber or cut imder- 
wood from time to time in the usual course of sale, or for 
repairs or otherwise, and to erect, pull down, rebuild, and 
repair houses, and other buildings and erections, and to 
continue the working of mines, minerals, and quarries which 
have usually been worked, and to drain or otherwise improve 
the land or any part thereof, and to insure against loss by 
fire, and to make allowances to and arrangements with 
tenants and others, and to determine tenancies, and to accept 
surrenders of leases and tenancies, and generally to deal 
with the land in a proper and due course of management ; 
but so that, where the infant is impeachable for waste, the 
trustees shall not commit waste, and shall cut timber on the 
same terms only, and subject to the same restrictions, on 
and subject to which the infant could, if of full age, cut 
the same. 

(3.) The trustees may from time to time, out of the income 
of the land, including the produce of the sale of timber and 
underwood, pay the expenses incurred in the management^ 
or in the exercise of any power conferred by this section, or 
otherwise in relation to the land, and all outgoings not 
payable by any tenant or other person, and shall keep down 
any annual sum, and the interest of any principal sum, 
charged on the land. 

(4.) The trustees may apply at discretion any income 
which, in the exercise of such discretion, they deem proper, 
according to the infant's age, for his or her maintenance. 
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education, or benefit, or pay thereout any money to the 44^45 
infant's parent or guardian, to be applied for the same J^^* 
purposes. 

. (5.) The trustees shall lay out the residue of the income of 
the land in investment on securities on which they are by 
the settlement, if any, or by law, authorized to invest trust 
money, Ttdth power to vary investments ; and shall acciunu- 
late the income of the investments so made in the way of 
compound interest, by from time to time similarly investing 
such income and the resulting income of investments ; and 
shall stand possessed of the accumulated fund arising from 
income of the land and from investments of income on the 
trusts following (namely) : 

(i.) If the infant attains the age of twenty-one years, then 

in trust for the infant ; 
(ii.) If the infant is a woman and marries while an infant, 
then in trust for her separate use, independently of 
her husband, and so that her receipt after she 
marries, and though still an infant, shall be a good 
discharge ; but 
(iii. ) If the infant dies while an infant, and being a woman 
without having been married, then, where the 
infant was, under a settlement, tenant for life, or 
by purchase tenant in tail or tail male or tail 
female, on the trusts, if any, declared of the accu- 
mulated fund by that settlement ; but where no 
such trusts are declared, or the infant has taken 
the land from which the accumulated fund is de- 
rived by descent and not by purchase, or the infant 
is tenant for an estate in fee simple, absolute or 
determinable, then in trust for the infant's personal 
representatives, as part of the infant's personal 
estate ; 
but the accumulations, or any part thereof, may at any time 
be applied as if the same were income arising in the then 
current year. 

(G.) Where the infant's estate or interest is in an un- 
divided share of land, the powers of this section relative to 
the land may be exercised jointly with persons entitled to 
possession of, or having power to act in relation to, the other 
undivided share or shared. 

N 2 
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(7.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which the 
interest of the infant arises, and shall have effect subject to 
the terms of that instrument and to the provisions therein 
contained. 

(8.) This section applies only where that instrument comes 
into operation after the commencement of this Act. 

43.— (1.) Where any property is held by trustees in trust 
for an infant, either for life, or for any greater interest, and 
whether absolutely, or contingently on his attaining the age 
of twenty-one years, or on the occurrence of any event 
before his attaining that age, the trustees may, at their sole 
discretion, pay to the infant's parent or guardian, if any, or 
otherwise apply for or towards the infant's maintenance, 
education, or benefit, the income of that property, or any 
part thereof, whether there is any other fund applicable to 
the same purpose, or any person bound by law to provide for 
the infant's maintenance or education, or not. 

(2.) The trustees shall accumulate all the residue of that 
income in the way of compound interest, by investing the 
same and the resulting income thereof from time to time on 
securities on which they are by the settlement, if any, or by 
law, authorized to invest trust money, and shall hold those 
acciunulations for the benefit of the person who ultimately 
becomes entitled to the property from which the same arise ; 
but so that the trustees may at any time, if they think fit, 
apply those accumulations, or any part thereof, as if the 
same were income arising in the then current year. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the interest of the infant arises, and shall have effect subject 
to the terms of that instrument and to the provisions therein 
contained. 

(4.) This section appHes whether that instrument comes 
into operation before or after the commencement of this 
Act. 

X.— Rentchargbs and otheb Annual Sums. 

44. — (1.) Where a person is entitled to receive out of any 
land, or out of the income of any land, any annual sum, 
payable half-yearly or otherwise, whether charged on the 
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land or on the income of the land, and whether, by way of 44 * *•'* 
rentcharge or otherwise, not being rent incident to a re- r^^Ji 

version, then, subject and without prejudice to all estates, ^J ' 

interests, and rights having priority to the annual sum, the annaal 
person entitled to receive the same shall have such remedies sums 
for recovering and compelling payment of the same as are ^'^^^ °^ 
described in this section, as far as those remedies might have 
been conferred by the instrument under which the annual 
sum arises, but not fiurther. 

(2.) If at any time the annual sum or any part thereof is 
unpaid for twenty-one days next after the time appointed 
for any payment in respect thereof, the person entitled to 
receive the annual sum may enter into and distrain on the 
land charged or any part thereof, and dispose according to 
law of any distress found, to the intent that thereby or 
otherwise the annual sum and all arrears thereof, and all 
costs and expenses occasioned by non-payment thereof, may 
be fully paid. 

(3.) If at any time the annual sum or any part thereof is 
unpaid for forty days next after the time appointed for any 
payment in respect thereof, then, although no legal demand 
has been made for payment thereof, the person entitled to 
receive the annual sum may enter into possession of and 
hold the land charged or any part thereof, and take the 
income thereof, until thereby or otherwise the annual sum 
and all arrears thereof due at the time of his entry, or after- 
wards becoming due during liis continuance in possession, 
and all costs and expenses occasioned by non-payment of 
the annual sum, are fully paid ; and such possession when 
taken shall be without impeachment of waste. 

(4.) In the like case the person entitled to the annual 
charge, whether taking possession or not, may also by deed 
demise the land charged, or any part thereof, to a trustee for 
a term of years, with or without impeachment of waste, on 
trust, by mortgage, or sale, or demise, for all or any part of 
the term, of the land charged, or of any part thereof, or by re- 
ceipt of the income thereof, or by all or any of those means, or 
by any other reasonable means, to raise and pay the annual 
sum and all arrears thereof due or to become due, and all 
costs and expenses occasioned by non-payment of the annual 
8um^ or incurred in compelling or obtaining payment thereof. 
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or otherwise relating thereto, including the costs of the 
preparation and execution of the deed of demise^ and the 
costs of the execution of the trusts of that deed ; and the 
surplus, if any, of the money raised, or of the income re- 
ceived, under the trusts of that deed shall be paid to the 
X>er8on for the time being entitled to the land therein com- 
prised in reversion immediately expectant on the term 
thereby created. 

(5.) This section applies only if and as far as a contrary- 
intention is not expressed in the instrument under which the 
annual sum arises, and shall have effect subject to the terms 
of that instrument and to the provisions therein contained. 

(6.) This section appHes only where that instrument conies 
into operation after the commencement of this Act. 



45 ft 46 
Vict. 
c. 38. 



45 & 46 Vict. c. 88. 

The SeUled Lmid Act, 1882. 



Commence- 
ment ; 



extent. 



I. — Preliminary. 

(2.) This Act, except where it is otherwise expressed, shall 
commence and take effect from and immediately after the 
thirty-first day of December one thousand eight hundred 
and eighty-two, which time is in this Act referred to as the 
commencement of this Act. 

(3.) This Act does not extend to Scotland. 



Definition 
of settle- 
ment, 
tenant for 
life, &c. 



II. Definitions. 

2. — (1.) Any deed, will, agreement for a settlement, or 
other agreement, covenant to surrender, copy of coiut roll. 
Act of Parliament, or other instrument, or any number of 
instruments, whether made or j>assed before or after, or 
I)artly before and partly after, the commencement of this 
Act, under or by virtue of which instrument or instruments 






SETTLED LAND ACT, 1882. 



183 



any land, or any estate or interest in land, stands for the 45 ft 46 
time being limited to or in trust for any persons by way of ^^^*- 

succession, creates or is for purposes of this Act a settlement, J ' 

and is in this Act referred to as a settlement, or as the 
settlement, as the case requires. 

(3.) Land, and any estate or interest therein, which is the 
subject of a settlement, is for purposes of this Act settled 
land, and is, in relation to the settlement, referred to in 
this Act as the settled land. 

(8.) The persons, if any, who are for the time being, under * * Trustees 
a settlement, trustees with power of sale of settled land, or of the 
with power of consent to or approval of the exercise of such ^o^t » 
a power of sale, or if under a settlement there are no such 
trustees, then the persons, if any, for the time being, who 
are by the settlement declared to be trustees thereof for 
purposes of this Act, are for purposes of this Act trustees of 
the settlement. 



III. — Sale ; Enfranchisement ; Exchange ; Pabtition. 
GenercU Powers and Begulatuyns. 



3. A tenant for life— Powers to 

(i.) May sell the settled land, or any part thereof, or any tenant for 
easement, right, or privilege of any kind, over or in hf« to sell, 
relation to the same ; and 

(ii.) Where the settlement comprises a manor,— may sell 
the seigniory of any freehold land within the manor, 
or the freehold and inheritance of any copyhold or 
customary land, parcel of the manor, with or with- 
out any exception or reservation of all or any mines 
or minerals, or of any rights or powers relative to 
mining purposes, so as in every such case to effect 
an enfranchisement ; and 

(iii.) May make an exchange of the settled land, or any 
part thereof, for other land, including an exchange 
in consideration of money paid for equality of ex- 
change ; and 

(iv.) Where the settlement comprises an imdivided share 
in land, or, imder the settlement, the settled land 
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has come to be held in undivided shares, — ^may 
concur in making partition of the entirety, includ- 
ing a partition in consideration of money paid for . 
equality of partition. 

4. — (1.) Every sale shall be made at the best price that can 
reasonably be obtained. 

(2.) Every exchange and every partition shall be made for 
the best consideration in land or in land and money that caii 
reasonably be obtained. 

(3.) A sale may be made in one lot or in several lots, and 
either by auction or by private contract. 

(4.) On a sale the tenant for life may fix reserve biddings 
and buy in at an auction. 

(5.) A sale, exchange, or partition maybe made subject to 
any stipulations respecting title, or evidence of title, or other 
things. 

(6.) On a sale, exchange, or partition, any restriction or 
reservation with respect to building on or other user of land, 
or with respect to mines and minerals, or with respect to or 
for the purpose of the more beneficial working thereof, or 
with respect to any other thing, may be imposed or reserved 
and made binding, as far as the law permits, by covenant, 
condition, or otherwise, on the tenant for life and the 
settled land, or any part thereof, or on the other party 
and any land sold or given in exchange or on partition to 
him. 

(7.) An enfranchisement may be made with or without a 
re-grant of any right of common or other right, easement, 
or privilege theretofore appendant or appurtenant to or 
held or enjoyed with the land enfranchised, or reputed so 
to be. 

(8.) Settled land in England shall not be given in ex- 
change for land out of England. 



IV. — Leases. 



General Towers aiid BegvXatioiis, 

Power for 6. A tenant for life may lease the settled land, or any 

tenant for pa^ thereof, or any easement, right, or privilege of any 
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kind, over or in relation to the same, for any purpose what- 45 k 46 
ever, whether involving waste or not, for any term not ex- ^^* 
ceeding — i ' 

(i.) In case of a building lease, ninety-nine years : lease for 

(ii.) In case of a mining lease, sixty years : °^v!^^iJ- 

(iii.) In case of any other lease, twenty-one years. ^J mining^ 

7. — (1.) Every lease shall be by deed, and be made to purposes, 
take effect in possession not later than twelve months after Rcgula- 
its date. lions re- 

(2.) Every lease shall reserve the best rent that can specting 
reasonably be obtained, regard being had to any fine taken, gonerallv 
and to any money laid out or to be laid out for the benefit 
of the settled land, and generally to the circumstances of 
the case. 

(3.) lEvery lease shall contain a covenant by the lessee for 
payment of the rent, and a condition of re-entry on the rent 
not being paid within a time therein specified not exceeding 
thirty days. 

(4.) A counterpart of every lease shall be executed by the 
lessee and delivered to the tenant for life ; of which execu- 
tion and delivery the execution of the lease by the tenant for 
life shall be sufficient evidence. 

(5. ) A statement, contained in a lease or in an indorse- 
ment thereon, signed by the tenant for life, respecting any 
matter of fact or of calculation under this Act in relation to 
the lease, shall, in favour of the lessee and of those claiming 
under him, be sufficient evidence of the matter stated. 



Building and- Mining Leases, 

8. — (1.) Every building lease shall be made partly in con- Regula- 
aideration of the lessee, or some person by whose direction tions re- 
the lease is granted, or some other person, having erected, t,^ii^|°| 
or agreeing to erect, buildings, new or additional, or having leases, 
improved or repaired, or agreeing to improve or repair, 
buildings, or having executed, or agreeing to execute, on the 
land leased, an improvement authorized by this Act, for or 
in connexion with building purposes. 

(2.) A peppercorn rent or a nominal or other rent less than 
the rent ultimately payable, may be made payable for the 
first five years or any less part of the term. 



186 



APPENDIX. 



45*46 
Tict. 
e.3S. 



Eegnla- 
tiona re- 
specting 
mining 
leases. 



Part of 
mining 
rent to be 
set anide. 



(3.) ^V]lere the land is contracted to be leased in lots^ the 
entire amount of rent to be nltimatelj pcyable may be ap- 
portioned among tbe lots in any manner ; sare that — 

(i. ] The i^TinTial rent reserved by any lease shall not be less 

than ten shillings ; and 
(ii.) The total amount of the rents reserved on all leases 
for the time being granted shall not be less than the 
total amount of the rents which, in order that the 
leases may be in conformity with this Act, ought to 
be reserved in respect of the whole land for the time 
being leased ; and 
(iiL) The rent reserved by any lease shall not exceed one- 
fifth part of the fnll annual value of the land com- 
prised in that lease with the buildings thereon when 
completed. 
9. — (1.) In a mining lease — 

(i.) The rent may be made to be ascertainable by or to 
vary according to the acreage worked, or by or ac- 
cording to the quantities of any mineral or substance 
gotten, made merchantable, converted, carried away, 
or disposed of, in or from the settled land, or any 
other land, or by or according to any facilities given 
in that behalf ; and 
(ii.) A fixed or minimum rent may be made payable, with 
or without power for the lessee, in case the rent, 
according to acreage or quantity, in any specified 
period does not produce an amount equal to the 
fixed or minimum rent, to make up the deficiency 
in any subsequent specified period, free of rent 
other than the fixed or minimum rent. 
(2.) A lease may be made partly in consideration of the 
lessee having executed, or his agreeing to execute, on the 
land leased, an improvement authorized by this Act, for or 
in connexion with mining puiposes. 

11. Under a mining lease, whether the mines or minerals 
leased are already opened or in work or not, unless a con- 
trary intention is expressed in the settlement, there shall be 
from time to time set aside, as capital money arising under 
this Act, part of the rent as follows, namely, — where the 
tenant for lif e,is impeachable for waste in respect of minerals^ 
throe-fo\irth parts of the rent, and otherwise one-fourth part 
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thereof, and in every such case the residue of the rent shall 45 ft 46 
go as rents and profits. J^^J: 
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V. — Sales, Leases, and other Dispositions. 
Maiismi cmd Park, 

15. Notwithstanding anything in this Act, the principal Restriction 

mansion house on any settled land, and the demesnes thereof, as to xnan- 

and other lands usually occupied therewith, shall not be sold sion hwise, 
or leased by the tenant for life, without the consent of the ' 

trustees of the settlement, or an order of the Court. 

Surface aiid Minerals apart, 

17. — (1.) A sale, exchange, partition, or mining lease. Separate 
may be made either of land, with or without an exception dealing 
or reservation of all or aiy of the mine, and minerals J^^^^ 
therein, or of any mines and minerals, and in any such case minerals 
with or without a grant or reservation of powers of working, with or 
wayleaves or rights of way, rights of water and drainage, and ^itljout 
other powers, easements, rights, and privileges for or inci- ^J ' 
dent to or connected with mining purposes, in relation to 
the settled land, or any part thereof, or any other land. 

(2.) An exchange or partition may be made subject to and 
in consideration of the reservation of an undivided share in 
mines or minerals. 

Mortgage. 

18. Where money is required for enfranchisement, or for Mortgage 
equality of exchange or partition, the tenant for life may for equtJity 
raise the same on mortgage of the settled land, or of any money, &c. 
part thereof, by conveyance of the fee simple, or other 
estate or interest the subject of the settlement, or by creation 
of a term of years in the settled land, or otherwise, and the 
money raised shall be capital money arising under this Act. 

JJmiveyaiice, 

20. — (1.) On a sale, exchange, partition, lease, mortgage, Oompletion 

or charge, the tenant for life may, as regards land sold, of sale, 

lease, kc. 
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45 ft 46 given in exchange or on partition, leased, mortgaged, or 
^^ charged, or intended so to be, including copyhold or custo- 

J ' maiy or leasehold land vested in trustees, or as regards 

by con- easements or other rights or privileges sold or leased, or 
veyancc. intended so to be, convey or create the same by deed, for 
the estate or interest the subject of the settlement, or for 
any less estate or interest, to the uses and in the manner 
requisite for giving effect to the sale, exchange, partition, 
lease, mortgage, or charge. 

(2.) Such a deed, to the extent and in the manner to and 
in which it is expressed or intended to operate and can 
operate under this Act, is effectual to pass the land conveyed, 
or the easements, rights, or privileges created, discharged 
from all the limitations, powers, and provisions of the 
settlement, and from all estates, interests, and charges sub- 
sisting or to arise thereunder, but subject to and with the 
exception of — 

(L) All estates, interests, and charges having priority 

to the settlement ; and 

(ii.) All such other, if any, estates, interests, and charges 

as have been conveyed or created for securing 

money actually raised at the date of the deed ; 

and 

(iii.) All leases and grants at fee-farm rents or otherwise, 

and all grants of easements, rights of common, or 

other rights or privileges granted or made for value 

in money or money's worth, or agreed so to be, 

before the date of the deed, by the tenant for life, 

or by any of his predecessors in title, or by any 

trustees for liim or them, under the settlement, or 

under any statutory power, or being otherwise 

binding on the successors in title of the tenant for 

life. 

(3.) In case of a deed relating to copyhold or customary 

land, it is sufficient that the deed be entered on the court 

rolls of the manor, and the steward is hereby required on 

production to him of the deed to make the proper entry ; 

and on that production, and on payment of customary fines, 

fees, and other dues or payments, any person whose title 

under the deed requires to be perfected by admittance shall 

be admitted accordingly ; but if the steward so requires. 
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there shall also be produced to him so much of the settle- 45 ft 46 

ment as may be necessary to show the title of the person ^^^^* 

executing the deed ; and the same may, if the steward J ' 

thinks fit, be also entered on the court rolls. 



VI. — Invbstmbnt or other Application op Capital ' 

Trust Money. 

21. Capital money arising under this Act, subject to pay- Capital 
ment of claims properly payable thereout, and to application Tnoney 
thereof for any special authorized object for which the same y^"®^ ^^^ * 
was raised, shall, when received, be invested or otherwise jn^nt &c. 
applied wholly in one, or partly in one and partly in by trustees 
another or others, of the following modes (namely) : or Court. 

(i.) In investment on Government securities, or on other 
securities on which the trustees of the settlement 
are by the settlement or by law authorized to 
invest trust money of the settlement, or on the 
security of the bonds, mortgages, or debentures, 
or in the purchase of the debenture stock, of any 
railway company in Great Britain or Ireland incor- 
porated by special Act of Parliament, and having 
for ten years next before the date of investment 
paid a dividend on its ordinary stock or shares, 
with power to vary the investment into or for any 
other such securities : 
(ii.) In discharge, purchase, or redemption of incum- 
brances affecting the inheritance of the settled 
land, or other the whole estate the subject of the 
settlement, or of land-tax, rentcharge in lieu of 
tithe. Crown rent, chief rent, or quit rent, charged 
on or payable out of the settled land : 
(iii.) In payment for any improvement authorized by this 

Act : 
(iv.) In pa3rment for equality of exchange or partition of 

settled land : 
(t.) In purchase of the seigniory of any part of the settled 
land, being freehold land, or in purchase of the fee 
simple of any part of the settled land, being copy- 
hold or customary land . 
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(vi.) In poTchase of the reversion or freehold in fee of any 
part of the settled land, being leasehold land held 
for years, or ]i£e, or years determinable on life : 
(vii.) In purchase of land in fee simple, or of copyhold or 
customary land, or of leasehold land held for sixty 
years or more unexpired at the time of piirdiase, 
subject or not to any exception or reservation of or 
in respect of mines or minerals therein, or of or in 
respect of rights or powers relative to the working 
of mines or minerals therein, or in other land : 
(viiL) In purchase, either in fee simple, or for a term of 
sixty years or more, of mines and minerals con- 
venient to be held or worked with the settled land, 
or of any easement, right, or privUege convenient 
to be held with the settled land for mining or other 
purposes : 
(ix.) In payment to any person becoming absolutely 
entitled or empowered to give an absolute dis- 
charge : 
(x.) In payment of coats, charges, and expenses of or 
incidental to the exercise of any of the powers, or 
the execution of any of the provisions, of this 
Act : 
(xi.) In any other mode in which money produced by the 
exercise of a power of sale in the settlement is 
applicable thereunder. 
22. — (1.) Capital money arising under this Act shall, in 
order to its being invested or applied as aforesaid, be paid 
either to the trustees of the settlement or into court, at the 
option of the tenant for life, and shall be invested or applied 
by the trustees, or under the direction of the Court, as the 
case may be, accordingly. 

(2.) The investment or other application by the trustees 
shall be made according to the direction of the tenant for 
life, and in default thereof, according to the discretion of 
the trustees, but in the last-mentioned case subject to any 
consent required or direction given by the settlement with 
respect to the investment or other application by the trustees 
of trust money of the settlement ; and any investment shall 
be in the names or under the control of the trustees. . 

(3.) The investment or other application under the 
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direction of the Court shall bo made on the application of 
the tenant for life, or of the trustees. 

(4. ) Any investment or other application shall not during 
the life of the tenant for life be altered without hia consent. 
(5.) Capital money arising under this Act while remaining 
uninvested or unapplied, and securities on which an invest- 
ment of any such capital money is made, shall, for all pur- 
XK>ses of disposition, transmission, and devolution, be con- 
sidered as land^ and the same sliall be held for and go to the 
same persons successively, in the same manner and for and 
on the same estateii, interests, and trusts, as the land where- 
from the money arises would, if not disposed of, have been 
held and have gone under the settlement. 

(6.) The income of those securities shall be paid or 
applied as the income of that land, if not disposed of, would 
liave been payable or applicable under the settlement. 

(7.) Those securities may be converted into money, wliich 
shsdl be capital money arising under this Act. 

23. Capital money arising under this Act from settled land 
in England shall not be applied in the purchase of land out 
of England, unless the settlement expressly authorizes the 
same. 

24. — (1.) Land acquired by purchase or in exchange, or on 
partition, shall be made subject to the settlement in manner 
directed in this section. 

(2.) Freehold land shall be conveyed to the uses, on the 
trusts, and subject to the powers and provisions which, 
imder the settlement, or by reason of the exercise of any 
power of charging therein contained, are subsisting with 
respect to the settled land, or as near thereto as circum- 
stances permit, but not so as to increase or multiply charges 
or x>owers of charging. 

(3.) Copyhold, customary, or leasehold land shall be con- 
veyed to and vested in the trustees of the settlement on 
trusts and subject to powers and provisions corresponding, as 
nearly as the law and circumstances permit, with the uses, 
trusts, powers, and' provisions to, on, and subject to which 
freehold land is to be conveyed as aforesaid ; so nevertheless 
that the beneficial interest in land held by lease for years 
shall not vest absolutely in a person who is by the settle- 
ment made by purchase tenant in tail, or in tail male, or in 
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tail female, and who dies under the age of twenty-one years, 
but shall, on the death of that person under that age, go as 
freehold land conveyed as aforesaid would go. 

(4.) Land acquired as aforesaid may be made a substituted 
security for any charge in respect of money actually raised, 
and remaining unpaid, from which the settled land, or any 
part thereof, or any undivided share therein, has theretofore 
been released on the occasion and in order to the completion 
of a sale, exchange, or partition. 

(5.) Where a charge does not affect the whole of the 
settled land, then the land acquired shall not be subjected 
thereto, unless the land is acquired either by purchase with 
money arising from sale of land which was before the sale 
subject to the charge, or by an exchange or partition of land 
which, or an undivided share wherein, was before the 
exchange or partition subject to the charge. 

(6.) On land being so acquired, any person who, by the 
direction of the tenant for life, so conveys the land as to 
subject it to any charge, is not concerned to inquire whether 
or not it is proper that the land should be subjected to the 
charge. 

(7.) The provisions of this section referring to land extend 
and apply, as far as may be, to mines and minerals, and 
to easements, rights, and privileges over and in relation to 
land. 

33. Where, under a settlement, money is in the hands of 
trustees, and is liable to be laid out in the purchase of land 
to be made subject to the settlement, then, in addition to 
such powers of dealing therewith as the trustees have inde- 
pendently of this Act, they may, at the option of the tenant 
for life, invest or apply the same as capital money arising 
luider this Act. 

45. — (1.) A tenant for life, when intending to make a sale, 
exchange, partition, lease, mortgage, or charge, shall give 
notice of his intention in that behalf to each of the trustees 
of the settlement, by posting registered letters, containing 
the notice, addressed to the trustees, severally, each at his 
usual or last known place of abode in the United Eingdom, 
and shall give like notice to the solicitor for the trustees, if 
any such solicitor is known to the tenant for life, by posting 
a registered letter, containing the notice, addressed to the 
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solicitor at his place of business in the United Kingdom, 45 ft 46 
eveiy letter under this section being posted not less than one ^^i 

month before the making by the tenant for life of the sale, i ' 

exchange, partition, lease, mortgage, or charge, or of a 
contract for the same. 

(2.) Provided that at the date of notice given the numbar 
of trustees shall not be less than two, unless a contrary in- 
tention is expressed in the settlement. 

(3.) A person dealing in good faith with the tenant for life 
is not concerned to inquire respecting the giving of any such 
notice as is required by this section. 



XI. — Court; Laih) Commissionbrs ; Pbocbdurb. 

46. — (1.) All matters within the jurisdiction of the Court Begula- 
iinder this Act shall, subject to the Acts regulating the Court, tions re- 
be assigned to the Chancery Division of the Court. specting 

(3.) Every application to the Court shall be by petition, or ^^ Court, 
by summons at Chambers. applica- 

56. — (1.) Nothing in this Act shall take away, abridge, or *^ons, &c. 
prejudicially affect any power for the time being subsisting Saving for 
under a settlement, or by statute or otherwise, exerciseable 
by a tenant for life, or by trustees with 'his consent, or on 
his request, or by his direction, or otherwise ; and the 
powers given by this Act are cumulative. 

(2.) But, in case of conflict between the provisions of a 
settlement and the provisions of this Act, relative to any 
matter in respect whereof the tenant for life exercises or 
contracts or intends to exercise any power \mder this Act, 
the provisions of this Act shall prevail ; and, accordingly, 
notwithstanding anything in the settlement, the consent of 
the tenant for life shall, by virtue of this Act, be necessary 
to the exercise by the trustees of the settlement or other 
person of any power conferred by the settlement exerciseable 
for any purpose provided for in this Act. 

(3.) If a question arises, or a doubt is entertained, respect- 
ing any matter within this section, the Court may, on the 
application of the trustees of the settlement, or of the tenant 
for life, or of any other person interested, give its decision, 
opinion, advice, or direction thereon. 
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57. — (1.) Nothing in this Act shall preclude a settlor from 
conferring on the tenant for life, or the trostees of the settle- 
ment, any powers additional to or larger than those conferred 
by this Act. 

(2.) Any additional or larger powers so conferred shall, as 
far as may be, notwithstanding anything in this Act, operate 
and be exerciseable in the like manner, and with all the like 
incidents, effects, and consequences, as if they were con- 
ferred by this Act, unless a contrary intention is expressed 
in the settlement. 

61. — (1.) The foregoing provisions of this Act do not apply 
in the case of a married woman. 

(2.) Where a married woman who, if she had not been 
a married woman, would have been a tenant for life or would 
have had the powers of a tenant for life under the foregoing 
provisions of this Act, is entitled for her separate use, or is 
entitled under any statute, passed or to be passed, for her 
separate property, or as a feme sole, then she, without her 
husband, shall have the powers of a tenant for life under 
this Act. 

(3.) Where she is entitled otherwise than as aforesaid, 
then she and her husband together shall have the powers of 
a tenant for life under this Act. 

(4.) The provisions of this Act referring to a tenant for 
life and a settlement and settled land shall extend to the 
married woman without her husband, or to her and her 
husband together, as the case may require, and to the 
instnunent under which her estate or interest arises, and to 
the land therein comprised. 

(5.) The married woman may execute, make, and do all 
deeds, instruments, and things necessary or proper forgiving 
effect to the provisions of this section. 

(6.) A restraint on anticipation in the settlement shall not 
prevent the exercise by her of any power under this Act. 
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45 & 46 Vict. c. 76. *^|J^ 

Married WomerCs Property Act, 1882. I .* 

1. — (1.) A married woman shall, in accordance with the Married 

provisions of this Act, be capable of acquiring, holding, and JJ^™*'' J? 

disposing, by will or otherwise, of any real or personal ^£ hoSing 

property as her separate property, in the same manner property 

as if she were a feme sole, without the intervention of any as a feme 

trustee. ^^^ 

2. Every woman who marries after the commencement of Property of 

this Act shall be entitled to have and to hold as her separate ^ ^omaa 

property and to dispose of in manner aforesaid all real and ^^^ ^y^^ 

personal property which shall belong to her at the time of Act to be 

marriage, or shall be acquired by or devolve upon her after Jeld by 

marriage, including any wages, earnings, money, and pro- femfl^a. 
p«rty gained or acquired by her in any employment, trade, 
or occupation, in which she is engaged, or which she carries 
on separately from her husband, or by the exercise of any 
literary, artistic, or scientific skill. 

4. The execution of a general power by will by a married Execution 
woman shall have the effect of making the property oi8«^«™l 
appointed liable for her debts and other liabilities in the 

same manner as her separate estate is made liable under 
this Act. 

5. Every woman married before the commencement of Property 
this Act shall be entitled to have and to hold and to dispose ^^^^^ 
of in manner aforesaid as her separate property all real and ^^t by a 
personal property, her title to which, whether vested or con- woman 
tingent, and whether in possession, reversion, or remainder, ?*^™®^. 
shall accrue after the commencement of this Act, including j^q^^ v^ 
any wages, earnings, money, and property so gained or held by 
acquired by her as aforesaid. her as a 

6. All deposits in any post office or other savings bank, or ^®™® ^^^ 
in any other bank, all annuities granted by the Commis- ^ ^ 
sioners for the Reduction of the National Debt or by any other ^ which^a 
person, and all simxs forming part of the public stocks or married 
funds, or of any other stocks or funds transferable in the woman is 
books of the Governor and Company of the Bank of England, ^'^^^^^^ 
or of any other bank, which at the commencement of this 

Act are standing in the sole name of a married woman, and 

o 2 
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*L?^ ^ Bharea, stock, debentures, debenture stodc, or otter 
^ ^H interests of or in any corporation, company, or public body, 
^.^^ municipal, commercial, or otherwise, or of or in any indus- 
trial, provident, friendly, benefit, building, or loan society, 
wMch at the commencement of this Act are standing in her 
name, shall be deemed, unless and until the contrary be 
shown, to be the separate property of such married woman ; 
and the fact that any such deposit, annuity, sum forming 
part of the public stocks or funds or of any other stocks 
or funds transferable in the books of the Governor and 
Company of the Bank of England or of any other bank,, 
share, stock, debenture, debenture stock, or other interest 
as aforesaid, is standing in the sole name of a married 
woman, shall be sufficient prima fade evidence that sh& 
is beneficially entitled thereto for her separate use, so 
as to authorise and empower her to receive or transfer the 
same, and to receive the dividends, interest, and profits 
thereof, without the concurrence of her husband, and to 
indemnify the Postmaster General, the Commissioners for 
the Keduction of the National Debt, the Governor and Com- 
pany of the Bank of England, the Governor and Company 
of the Bank of Ireland, and all directors, managers, and 
trustees of every such bank, corporation, company, public- 
body, or society as aforesaid, in respect thereof. 
Saving of 19. Nothing in this Act contained shall interfere with or 

®^^^°S aiffect any settlement or agreement for a settlement made or 
mente! and *^ ^ made, whether before or after marriage, respecting^ 
the power the property of any married woman, or shall interfere with 
to nuike or render inoperative any restriction against anticipation at 
I^ii^ present attached or to be hereafter attached to the enjoy- 

ments, ment of any property or income by a woman under any 

settlement, agreement for a settlement, will, or other instru- 
ment ; but no restriction against anticipation contained ht 
any settlement or agreement for a settlement of a woman's 
own property to be made or entered into by herself shall 
have any validity against debts contracted by her before 
marriage, and no settlement or agreement for a settlement 
shall have any greater force or validity against creditors of 
such woman than a like settlement or agreement for a 
settlement made or entered into by a man would have 
against his creditors. 
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22. The Married Women's Property Act, 1870, and the 4« * 48 
Married Women's Property Act, 1870, Amendment Act, ™^ 

1874, are hereby repealed : Provided that such repeal shall '_ ' 

not affect any act done or right acquired while either of such Repeal of 

Acts was in force, or any right or liability of any husband 33 & 34 

or wife, married before the commencement of this Act, to giV Sg 

sue or be sued under the provisions of the said repealed Acts Vict. c. 50. 
or either of them, for or in respect of any debt, contract, 

wrong, or other matter or thing whatsoever, for or in 
respect of which any such right or liability shall have 
accrued to or against such husband or wife before the com- 
mencement of tliis Act. 

23. For the purposes of this Act the legal personal repre«> Legal re- 
sentative of any married woman shall in respect of hec presenta- 
separate estate have the same rights and liabilities and be ^^^^ ?£, 
subject to the same jurisdiction as she would be if she were ^oman. 
living. 

25. The date of the commencement of this Act shall be Commence* 
the first of January one thousand eight hundred and eighty- ^^^^ of 
three. -^^*' 

26. This Act shall not extend to Scotland. Extent of 

Act. 
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ACCOUNTS, 

power to settle, 140 

ACCRUER, 

dauae of, as between testator*8 children, 54, 56, 130, 150 

in case of deaths of Ic^tees in testator's lifetime, without 
leaving issue, 27, [28j 

ACCUMULATION, 
trust for, 52 

of unapplied income during minority, 66, 90, 102, 131 
reason for, [59] 
legal restrictions on, [60] 

ADVANCEMENT, 

power for, 33, 67, 101, 140 

of sons or ^ndsons, 131 
powers for, not supplied by statute, [13] 

as to, where grandchildren included, [134] 

ALIENATION, 

gift over, upon attempted alienation, 54 
prohibited during coverture, 56, 63 
life interest termmable upon attempted, 79 
as to provisions restricting, [82] 

"ALL MY PROPERTY " 

whether refers to date of death, [23] 

ALTERATIONS, 

mode of noticing, in attestation, 153 

whether to be carried out by re-engrossing the will, or by codicil, 
[20] 

AMANUENSIS, 

signature by--conclu8ion and attestation, 154 
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ANNUITY, 

to wife, charged on real estate, 40, 94 

charged on part of real estate, 146 
apportionment of first payment, 146 
if part of property sold, the whole annuity to become a charge on 

the remamder, 47 
trusts of term for securing, 100 
to wife, payable out of profits of business, 143 
apportionment of, Ll^l] 

APPOINTMENT, 

by married woman, 86, 87 
power of, by the trustees, 39 

among children and other issue, 40, 63, 64 
general, 65 

exerciseable when sole by deed or will, and when 
covert by will only, 129 
special power of — executory interests — ^limit, [71] 
enactment as to, [160] 

AKBITRATION, 

power to submit to, 140 

ASSENT, 

by husband, to will of married woman, 91 
us to subsequent revocation of assent, [92] 

ATTESTATION, 

form of, where testator sisns, 22 

where he makes his mark, 153 

where auother signs on his behalf, 154 

where alterations made, 153 
customarv form somewliat lenglJiy, [24] 
where will disposes of land abroad, [24] 
in case of will by seaman or marine, R. N., disposing of pay, &c, 

[24] 
in case of wiUs by soldiers and sailors, when unnecessary, [25] 



BACHELOR, 
will of, 60 



BANKRUPTCY, &c., 
nft over, on, 54 
Hfe interest, terminable on, 79 

BEQUEST, 

of all personal estate to one absolutely, 22, 36 

to two as tenants in conmion, 25 

to trustees, in trust for sale and conversion, 

26, 31 
to trustees, in trust for sale and conversion, 
except consols, 61 
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'EEQVEST—cmUintied. 

of all personal estate to trustees, in trust for sale and conversiop, 

except furniture and capital invested in 
business, 135 
of residue to trustees with discretion as to conversion, except certain 

leaseholds, income of which to be accumulated, 51 
general bequest— enumeration of particulars — caution as to, [70] 

BLIND TESTATOR, 

conclusion and attestation, 154 

BONDS, 

colonial or foreign, power to invest in, 74 

BUILDING LEASES, 
power to grant, 108 

BUSINESS, 

capital invested in, to be allowed to remain, 136 

trust to carry on, 137 

direction to join with co-partners in carrying on, pay annuity to 

wife, and provide for soirs maintenance, &c., out of profits, 148 
bequest of share in, 146 
on son coming of ase, testator's share of copartnership business to 

be transf eired to nim, 149 

CAPITAL, 

invested in business to be allowed to remain, 136 
power to employ, 43, 137 

CAUTION DESIRABLE, 
but of the right kind, [1] 

CHARITIES, 
legacies to, 60 
as to form of bequest to, [69] 

CHILDREN, 

of testator, trust for, 32, 90, 130 
younger, portions for, 100 

power for tenant for life to charge, 105 
and other issue of son, per stirpes^ limitation to, 41 
of daughter, trust for, 55, 128 
of cousins, with power of appointment, 63, 64 
of sister, trust for, 75 

trusts for, should generally be worded so as to let in future 
children, [92, 133] 

CLASS, 

bequest to relatives as a, 29 

important to show how to be ascertained, [6] 

instance of bequest to^ [4] 
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CLEARNESS, 

importuDoe of, [20] 
requisites of, [21] 

CODICIL, [20] 

COMMON, 

tenants in, 25, 29, 32, 41, 42 

COMPROMISE, 
power to, 140 

CONFIDENCE DESIRABLE, [1] 
CONTINGENT LEGACIES, 30 

CONTINGENT REMAINDERS, 

(nitme and arms dause), trustees to presenre, now nnneoessary, 
[124^ 172] 

CONVERSION, 

direction to convert personal estate, 31, 42, 117 

except certain securities, 126 
except furniture and money 
in Dusiness, 136 
power to postpone, 57, 75, 140 
oonstructiYe, from death, 57, 76, 140 
constructive, how to effect, [16] 

COPYHOLDS, 

devise of, upon trusts corresponding with uses of freeholds, 115 

direction to sell, 126 

trust for sale of, how to be expressed, [132] 

mode of conveying, under direction to sell, [132] 

CROSS EXECUTORY LIMITATIONS, 

{real estate) 

amongst children and other issue of son, 41 

{personal estate) 

as to income, amongst testator's children, 54 
as to capital, amongst testator^s children, 130 

CROSS REMAINDERS, 96, 97 

the expression not applicable to estates in fee simple, [49] 



DAUGHTER, 

share of, to be held upon trusts for herself and children, 55, 12S 
trust for, and her children, by reference, 129 
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DAUGHTERS, 

limitation to, in fee simple, 42 
in tail, 07 
for life, 96 

DEBTS, 

tnurt for payment of, 27, 31, 42, 117, 148 

if personalty insufficient to pay, deficiency to be macle np by sale or 

mortgage of realty, 43, 99 
direction to get in business and other, 147 
to or from tlie estate, power to compromise, &c., 140 
consider wlietber personal estate sufficient to meet, [3] 
and, if not, how deficiency to be made up, [3] 

DEVISE 

of all real estate to one absolutely, 22 

to two, as tenants in common, 25 
to trustees in trust for sale and conversion, 26, 31 , 
61, 61 
specifio, in fee simple, subject to annuity, 146 
specific, in trust for wife for life, and after her death, in trust for 

sale, 36 
specific, in trust for sale, 77 
specific, to two for their joint lives, with remainder to the survivor, 

143 
to uses in strict settlement, 93 
the advantage of having devisees to uses, [144] 

DISTRESS, 

power of, to secure annuity, 40, 94 

power of, supplied by statute, [123, 151, 180—182] 

DOG, 

bequest of, 61 

weekly sum for keep of, 61 

DOMICIL, 

enactments as to, [168 — 171] 

DUTY, 

bequest, free of, 61, 73 

legacies under twenty pounds now liable to, [16] 
specific legacies should generally be given free of, [15]^ 
administration and legacy, on will by married woman in exercise of 
power, [87] 

DWELLING-HOUSE, 

wife, continuing a widow, to be allowed to occupy until son attains 

twenty-five, 40 
leasehold, bequest of to wife, 51 

bequest of to father for life, then to brother, 143 
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ENTRY, 

power of, to secure rent-cliarge, 94 
power of, supplied by statute, [123, 151] 

EXCHANGE, 
power of, 109 
power on exchange, to reserve minerals, or to convey tbem «parl 

from surface, 111 
to be with consent of persons entitled in possession, if of full age^ 

110 

EXECUTION, 

mode of, [160, 167] 

EXECUTORS, 

appointment of one, 22 

two, 25 

wife, during widowhood, with others, 39, 50 
legacies to, 50, 60, 73, 78 

executor must prove, &c., [76] 
as to appointment of, in will of married woman, [87] 



FARM, 

devise of, to testator's son, in fee simple, 146 

to uses, 39 
to two for their joint lives, with remainder to the sur- 
vivor, 143 
to be carried on by trustees, until son attains twenty-five, 43, 47 
power to raise additional farming capital by sale or mort^ige, 43 

FARMING STOCK, 

bequest of, to trustees, 42 

FIXTURES, 

bequest of, 51, 144 

FOREIGN COUNTRY, 

as to devise of land in, [24] 

FUNERAL, 

direction as to, 77 

FUNERAL AND TESTAMENTARY EXPENSES AND DEBTS, 
trust for payment of, 27, 31, 43, 89, 117 
if personalty insufficient to pay, deficiency to be made up by sale or 

mortgage of realty, 43, 99 
as to provision for, in will of married woman, [92] 
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FUKNTTURE, 

bequest of, 30, 51, 73, 146 

'wite to have use of, during widowhood, 136 

until son attains twenty-five,- she continuing a 
widow, 42 
bequest of, to trustees, to devolve as heirlooms, 116 
inventory to be kept, 116 
power for trustees, at request of tenant for life, to sell or exchange, 

117 
direction to sell, 133 
should not generally be settled, [10] 



GOODWILL OF BUSINESS, 
direction to sell, 138 
sons to have option of purchasing, 139 
note as to the above, [143] 

GOVERNMENT WORKS, 

power to sell leaseholds for, 57 

GUARDIANS, 

appointmen1> of two friends, 125 

wife and two others, 118 
wife, during widowhood, and two others, 39] 
wife during her life, afterwards the trustees, 34 
wife during widowhood, afterwards the trustees, 50] 

should be appointed where testator has infant children, [9, 36] 

mother's guardianship for nurture, insufficient, [9] 

mother cannot appoint, [9] 

HEIRLOOMS, 

bequest of furniture, plate, &c., to trustees, to devolve as, 116 
inventory to be kept, 116 

power for trustees to sell or exchange, at request of tenant for life, 
117 

HOTCHPOT CLAUSE, 63 

HOUSEHOLD EFFECTS, 
bequest of, to wife, 30, 51 
to trustees, 42 
wife to have use of, during widowhood, 136 

until son attains twenty-five, she continuing a 
widow, 42 

HUSBAND, 

power to appoint life interest to, 65 

appointment of life interest to, 87 

power for tenant for life to appoint rent charge to, for his life, 103 

trust for, for life, 89 

absolutely, 90 
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ILLEGITIMATE CfflLDREN, 

a will essential where these are concemed, [16] 

how should be referred to, [17] 

testator should be consulted as to l^^acy duty, [17] 

ILLEGITIMATE PERSON, 

essential that he make a will, [17] 

nJilTERATE TESTATOR, 
attestation, 153 

INALIENABLE PROVISION, 
trust for, 79, [82] 

INCOME, 

to wife for life, she maintaining infant children, 32 

during widowhood, she maintaining infknt duMren, 137 

and children, in certain shares, 53 
to relative for life, 62, 63, 64, 75 
to husband for life, 89 

gift over upon attempted alienation, &c, by certain legatees, 54, 79 
on death of a l^;atee during widowhood of wile, 54 

INDEMNITY, 

of trustees, 82, 119, 141, [116, 172] 
of mortgagees, 46, 118 
of purchasers, 46 

INFANT, 

legatee, gift over in case of death under age, 56 
maintenance of infants, 33, 44, 80, 101, 102, 148, [180] 
management of real estate during infancy, 43, 47, 57, 102 
appointment of guardians, 34, 39, 50, 118, 125 

INSTRUCTIONS, 

what, should be obtained from the client, [3] 

INTEREST, 

l^acy not to carry, until l^atee attains twenty-one^ 31 
on legacies, if sale postponed, 81 

INTERLINEATIONS, 

notice of, in attestation, 153 

INVESTMENT, 
trast for, 32, 148 

including purchase of real estate^ 52 

in consols only, 62 

extensive, 74, 78, 127, 136 
of proceeds of sale of real estate sold under power, 112^ 114 
on mortgage — titie — ^indenmity, 82, 119 
not to be dianged without consent of life owner, 127 
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INVESTMENT— «wi<wiMcrf. 
statutory powers, [10, 35] 
railway stock, [11] 
undesirable securities, [11, 141] 
foreign bonds, [11] 
trustees should have reasonable discretion, [19] 

ISSUE, 

of legatees dying in testator's lifetime, substitutionary clause in 

favour of, per stirpes, 28 
trust for certein relatives or their issue, per stirpes^ 29 
of son per ^irpes, limitation to, 41 
of cousin as she appoints, 63 
he appoints, 64 

JOD^URE, 

limitation of, to testator^s wife, 94 
power for tenant for life to limit, 45, 103 



LANDED PROPRIETOR, 
will of, 93 

LAPSE, 

substitutionary gift, in case of, (1) where legatees leave no issue, 

27 [29] 
(2) where they leave issue, 28 

LEASE, 

power for trustees to, 47, 57 

tenant for life to, 107 
power to grant building and mining leases, 108 
tdlUing powers under Settled Land Act, 1881^ [123, 184—187] 

LEASEHOLDS, 

absolute bequest of, 51 

bequest of, to trustees, 51, 115 

trustees lending money on security of, nead nob investigate lessor's 

title, 82 
not to vest absolutely in tenant in tail of freeholds who does not 

attain twenty-one, 116 
executory bequest of, 143 
particulars of, not always available, [5 )] 
as to executory bequest of, [145] 

«« LEAVE," AS A WORD OF DEVISE AND REQUEST, 22 [23] 

LEGACIES, 

specific, 30, 61 
pecuniary, 30, 73 
contingent, 30, 146 
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ISGACIES—amiinued. 
to executors, 50, 60 
immediate, to ¥afe, 50 
charitable, 60 
to servanto, 61 

direction to pay, out of proceeds of sale of realty, 7S 
time of payment, 30 
mode of payment, 32 
interest on, if payment postponed, 81 
as to duty on, [15] 

LEGATEES, 

dying in testator*s lifetime, substitutionary clause 

(1) if they leave no issue, 27 

(2) if they leave issue, 28 

infant legatees, settlement by, on marriage, [35] 
when substitutionary clause desirable, [9] 

LIFE, 

income to wife for, she maintaining infant children, 32 
real estate to son for, 40, 95 

daughters for, as tenants in common, 96 
income to relative for, 62, 63, 75 
appointment to husband for, under power, 87 
trust for husband for, 89 
bequest of leasehold for, 143 

LIMITATION, 

words of, in a devise to trustees, [59] 



MAINTENANCE OF INFANTS, 

by the trustees out of the income of personal fund, 33, 66 

real estate, 101, 102 
mixed fund, 41 
out of profits of business, 148 
trustees may either themselves apply income, or pay same to 

guardians, 80, 102, 131 
by wife, 32, 137 

unapplied income to be accumulated, 66, 102, 139 
power given by Conveyancing and Law of Property Act, 1881, 

[12] 
as to insertion of power iu wUI, [12, 124] 

MANAGEMENT OF REAL ESTATE, 

direction to carry on farm, &c., until son twenty-five, 43 

Sowers for, 47, 67, 102, 107 
oubtfnl whether statutory powers apply to wills, [13, 123] 

MARINE R.N. 

will by disposing of pay, &c., attestation, [24] 
where prisoner of war, [25] 
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MARK, 

attestation, where will executed by, 153 

MABRIAGE, 

legacy payable to sons who attain twenty-one, and daughters who 

attain toat age or marry, 30 
trust of stocks, &c., for same, 32, 80 

children who attain twenty-one or marry, 
139 
on wife's re-marriage, the trust property to vest in the other 
trustees, 58, 138 

MARRIED DAUGHTER, 

as to payment of her legacy in case of her death under age, 30 
under age ; as to time of payment of legacy, &c., [35] 

maintenance clause, [35] 

MARRIED WOMAN, 
will of, 84, 88 

assent by husband to will of, 91 
trust for, for separate use, 63 
as to revocation of husband's assent to will, [92] 
testamentary powers of, imder Statute of 1882, [195—197] 

MESSUAGE, 

and lands, devise of, in trust for sale, 77 

MINERALS, 

power to reserve, or to S3ll apart from surface. 111, [123] 

MINING LEASES, 
power to grant, 109 

MORTGAGE, 

direction to, to supply deficiency of personal estate to pay debts, &c., 

43, 99 
direction to, to raise daughters* portions, 44 
power to, to raise money payable for equality of exchange, 113 
authority to, and afterwards sell, 46 

insert power of sale in, 46 
mortgagee's indetnnity clause, 46, 118 
power to apply x>roceeds of sale of real estate in discharge of mort* 

gages, 114 



NAME AND ARMS CLAUSE, 
form of,. 98 
trustees to preserve contingent remainders now unnecessary, 121 

NEW TRUSTEES, 

power to appoint, 33, 68, 118 

(8tatutory^, 48, 58, 91, 141 
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NEXT OF KIN, 

trnat for, 56, 6i, 65, 129 

trust for, how to be expressed, [7, 8, 71] 

meaning of the words, when standing alone, [8] 

PARTNERSHIP BUSINESS, 
bequest of share in, 147 

share can only be bequeathed where power given by deed of partner- 
ship, [152] 

PER STIRPES, 

trust for certain relatives or their issue, 29 
children and other issue, 37 
children and other issue of son, 41 ■ 
notes as to such limitations, [37i 48] 

PERSONAL ESTATE, 

not consisting of money, direction to get in, 26, 31, 117 

pay debts, &c., 27, 31, 117 
and invest residue, 32 
trust to sell and convert, except consols, 61 

except certain specified securities, 126 
bequest of, to wife absolutely, 36 

deficiency of, to satisfy debts, &c., to be answered by sale or mort- 
gage of realty, 43, 99 
trust of, for son, on his attaining twenty-five, 44 
daughters equally, 45 
PLATE, 

bequest of, to trustees, to devolve as heirlooms, 116 

inventory to be kept, 116 

power for trustees to sell, at request of tenant for life, 117 

PORTIONS, 

for daughters, to be raised by sale or mortgage, 44 
for younger children, do. do. 100 

power for tenant for life to charge, 105 

POSTPONEMEin^, 

of sale, power for, 57, 140 

until expiration of existing lease, 81 
POWER, 

to manage, lease, sell and exchange, &c., in wiU of real estate, 47r 

102, 107—111 
powers for carrying on business, 137, 140 
for the trustees to appoint the real estate, 39 
of appointment among children and other issue, 40, 64 

general, 65 

exerciseable when sole by deed or will, and ^ 
when covert by will only, 129 
recital of, 84—86 
instrument containing, should be inspected, [3] 
mode of vesting powers of sale, management, &c., in trustees, whilst 
giving legal estate to beneficiary, [48] 
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PRECEDENTS, 

should not be too implicitly relied on, [2] 

PROCEEDS OP SALE AND CONVERSION, 

trusts of, to pay debts, funeral and testamentary expenses, 27, 31, 62 
for five children, daughters' shares in settlement^ 128 
for children and other issue, per stirpes, 37 
to divide among certain relatives in unequal shares, 27 
to invest, 32, 52, 136 



ILAILWAY STOCK, 

power to invest in, 52, 74, 78, 89 

REAL ESTATE, 

devise of, to one absolutely, 22 

to two eqiudly, 25 

to testator's son, to uses, 39 

to uses in strict settlement, 93 

specific, subject to annuity, 146 
in trust for sale, 77 
trust for sale of, 26, 51, 73 
power of sale of, 39, 43, 44, 46, 109 
to be considered as converted from death, 57, 75 
not pruiid facie liable to contribute towards legacies, [3] 
devise for benefit of several persons, trust for sale desirable^ [18J 
or gifts of distinct portions, [18] 
abroad, [24] 

RECEIPTS, 

trustees* power to give, uoder statutes, [14, 171, 176] 

RECITAL, 

of powers of appointment in settlement and will, 84—86 
of will bequeathing bonds, 88 

REFERENCE, 

trust for daughter, by, 129 

RENT CHARGE, 

power for tenant for life to limit, to wife or husband, 103 
to wife, for life, 94, 146 

during widowhood, 40 
apportionment of first payment, 146 
apportionment of, [151] 

REPAIRS, 

power to apply rents for, 57, 102 
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RESIDUE, 

bequest of, 51, 61,81, 117 
trust of, 27, 32, 74, 148, 150 

to invest in purchase of real estate, 117 

RETIRED GENTLEMAN, 
will of, 49 

REVOCATION OF FORMER WILLS, 
form of, 22, 25, 26, 34, 50 
object of, [22] 
enactments as to, [162] 



BAILORS, 

at sea, wills by, [25, 101] 

SALE, 

and conversion, trust for, 26, 61, 78 

power of, 39, 44, 46, 109 

power to reserve minerals from, or to sell minerals apart fron^ 

surface, 111 
investment of purchase money in purchase of other lands, &c., 112 
to be with consent of persons entitled in possession if of full age, 110 
direction to sell and convert sufficient part of personalty to pay 

debts, &c., 74 
discretion to sell and convert residue, 74 

of real estate, discretionary trust for ; how to be expressed, [16] 
trust for ; directions as to mode of sale, [28] 
power of, essential where real estate devised in settlement, [122] 
under Settled Land Act, 1882, [122, 183, 184] 

SEAMAN, R.N., 

will by, disposing of pay, &c., attestation, [24] 

will by, made at sea, disposing of other personalty, [25] 

SECURITIES, 

the word, not properly applicable to stocks and shares, [141] 

SEPARATE USE, 

daughters' interests for, 56 
trust for, income, 63, 128 
capital, 73, 75 

SERVANTS, 

legacies to, 30, 61 

duty, [15] 

SETTLEMENT, 
recital of, 84 
devise of real estate in strict, 93 
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SETTLEMENT— ^rowfiwwcrf. 

direction to settle purchued lands to uses of will, 112 
marrietl testator ; settlement, if any, should be examined, [3] 
devise in strict, object of, [120] 

SINGLE LADY, 
will of, 73 

SOLDIERS, 

on active service, wills by, [25, 161] 

SOUCITOK, 

trustee, power to charge, 67, 82 

SON, 

limitation to testator's son for life, with remainders to his sons 

successively in tail male, 95 
limitation to future sons successively in tail male, and tail general, 
97 

SPECIFIC BEQUEST, 61, 73, 143, 146 
SPECIFIC DEVISE, 36, 143 

STATUTES CITED, 
29 Car. 2, c. 3. 

soldiers and sailors, 25 

4 Geo. 2, c. 28. 

rents seek, power of distress, 151 

39 & 40 Geo. 3, c. 98 (Tbellussou's Act), 
limit to accumulation of income, 60 

1 Vict. c. 20 (WiUs Act). 
at length, 155—166 

15 Vict. c. 24 (Wills Act Amendment), 166-168. 

18 & 19 Vict. c. 43. 

settlement by infant legatee on marriage, 35, 142. 

22 & 23 Vict. c. 35. 

investments, 10, 35 

trustees' receipts and indemnity, 171, 172. 

23 & 24 Vict. c. 38. 

investments, 10, 35 

24 & 25 Vict. cc. 114, 121. 

domicile, 168-171 
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STATUTES ClTED^wntUticd 
28 & 29 Vict c. 72. 

as to wills by seamen, &c., 25 

30 & 31 Viet. c. 132. 
investmeuts, 10, 35 

40 & 41 Vict. (Apportionment Act, 1877). 
apportionment of annuities, 151 

40 & 41 Vict. c. 33. 

contingent remainders, 121, 172 

43 Vict. c. 14. 

legacies under £20, duty, 16 

44 & 45 Vict. c. 41 (C. & L. P. Act, 1881). 

maintenance of infants, 12 

appointment of new trustees, 13, 76, 124 

trusts and powers for sale ; ancillary powers, 14, 28, 124 

trustees' receipts, 14 

trust and mortgage estates, 15, 23 

powers of distress and entry, to secure rent-charge, 123, 151 

various sections at length, 173 —182 

45 & 46 Vict. c. 38 (Settled Land Act, 1882). 

various sections at length, 182 — 104 

45 & 46 Vict. 75 (Married Women's Property Act, 1882). 
various sections at length, 195 — 197. 

STATUTORY POWERS, 

to appoint new trustees, 58, 91, 141 
when desirable to rely on, [12, 124] 
of sale, [124] 

maintenance of infants, [12] 
appointment of new trustees, [13, 72, 124] 
of distress and entry, [123, 151] 

STOCK, 

appointment of, under ])ower, 86 

trust tor investment in, exclusivelj', 62 
excepted from trust for conversion, 61 
trusts of two sums of, 63 — 65 

railway, power to invest in, 53, 74, 89 

direction to sell, 138 

STOCK IN TRADE, 
direction to sell, 138 
bequest of share in, 147 

SUBSTITUTION, 

of issue of legatees dying in testator's lifetime, 28' 

of children of legatees who die during widowhood of wife, i4 

in case of death of infant son under age, 56 
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TAIL, 

male, limitation in, 95 
general, limitation in, 95 

TENANCY IN COMMON, 
how created, [25, 76] 

TENANT FOR LIFE, 
devise to son as, 40, 95 
daughters, 96 
appointment to husband as, 87 

power for, to limit rent-charge to wife or husband, 103 
sale to be with consent of, if of full age, 110. 

TENANTS IN COMMON, 

devise and bequest to two persons as, 25 

appointment to two persons as, 87 

trust for certain relatives, or their issue j>r?* stirpes as,- 29 

trust for children as, 32, 139 

issue of son, per stirpes^ 41 

limitation to daughters as, 42 

in tail, 97 

TERM, 

object of defining and adhering to, [132] 

TERM OF YEARS, 

devise to trustees for, 94 

trusts of—to raise money in aid of personal estate, secure rent- 
charge, and raise portions, 99, 100 

TIME, 

of payment of legacy, 3Q 

shares of stocks and securities, 33 

TRADER, 

will of, 135 

TRUST AND MORTGAGE ESTATES, 
exception of from devise, 31 

now vest in personal representatives, [15, 23, 173] 
devise of, now useless, [24] 

TRUSTEES, * 

appointment of, GO 

wife, during widowhood, with two others, 39, 50 
on wife's re-marriage, property to vest in the other trustees, 58, 

138 
legacies to, 60, 78 
power to appoint new, 33, 68, 118 

(statutory), 48, 58, 91, 141, [13, 72, 124, 174- 
176] 
''my trustees," explanation of phrase, 31, 39, 51, 78 
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TBJJSTEES— continued. 

indemnity clause, 82, 119, 141 

increase or dimiDution of number, [72] 

residence abroad, a reason for appointing new, [14] 

retirement of, [14] 

powers given to, should be sufficiently large, [19] 

two sets of trustees, object of, [121] 

mode of referring to, throughout the will, [71] 

desirable, where minors interested in leaseholds, [145] 

TRUSTS, 

to divide proceeds of sale among certain relatives in unequal shares, 
27 

to pay legacies out of proceeds of sale of certain real estate, 78 

of stocks, &c., for sous who attain twenty-one, and daughters who 
attain that age or marry, 32, 80 « 

of stocks, &c., tor children who attain twenty:0ue or marry, 139 

of personal estate, for son on his attaining twenty-five, 45 

** my trust property," ** the trust fund," explanation of phrase, 27, 
53, 62, 79 

of income for wife, during widowhood, and children, in certain 
shares, 53 

of stocks, &c., for children ; daughters* shares to be held in settle- 
ment, 55, 128 

of two separate funds, 63, 64 

for investment, 32, 52, 62, 74, 78 

of colonial bonds, for husband for life, afterwards to son, 89 

inalienable interest to son, 79 

to carry on business, 137, 148 

on son coming of age, to transfer share of business to him, 149 

for lives, with remainders over, involve thought and consideration, 

instances of these, [4 — 6] 

TWENTY-ONE, 

legacy payable to sons who attain twenty-one, and daughters who 

attain that age or marry, 30 
trust of stocks, &c., for same, 32, 63 

children who attein twenty-one, 90 

or marry, 139 
residue for daughter if she attain twenty-one ; if not, for two sons 

(one under age), 150 
reasons for making legacies vest at twenty-one, kc. [34] 



VESTING, 

of shares of trust fund, as to, [l42] 



WIDOW, 

will of, 77 
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WIDOWER, 
wiU of, 125 



WIDOWHOOD, 

income to wife during, 137 
annuity to wife during, 40 
share of income to wife during, 53 

WIFE, 

use of furniture to, during widowhood, 136 

continuing a widow, to be allowed to occupy dwelling-bouse until 

son attains twenty-five, 40 
and use furniture, 42 
power to appoint life interest to, Go 

jointure, 103 
interest and guardianship of, sometimes made to cease on re-marriage, 

[34] 
other ways of securing children's interests, [34] 
whether desirable for wife to be a trustee, [35] 



WILL, 

giving all to one person, 22 
to two persons, 25 
to trustees in trust, to sell and divide proceeds, 2G 

of married man, with trust for conversion and usual provisions for 
wife and children, 30 

bequeathing personal estate to wife, and devising certain real estate 
in trust for wife for life, and afterwards for sale, 36 

of a yeoman ; with special provisions for wife, limitations to sou and 
his issue, &c., 38 

of retired gentleman ; provision for wife and three children ; in- 
come of certain property to be accumulated ; daughter's share to 
be in settlement, 49 

of batchelor, life interest to sister ; trusts of two separate sums of 
stock, for two cousins and their respective issue, 60 

of single lady ; real estate to be sold ; discretion to convert per- 
soufuty ; trusts, brother for life, then children of sister, 73 

of widow ; certain real estate to be sold ; legacies ; inalienable trust 
of a personal fund for a son and his family ; residue to another 
son, 77 

of married woman, exercising powers, 84 

with husband's licence, 88 

devising real estate in strict settlement, 93 

of widower ; devise and bequest of freeholds, leaseholds, and per- 
sonalty in trust for conversion ; direction to sell copyholds ; 
trusts for children, 125 

of retail trader ; trustees to carry on business ; trust for wife during 
widowhood, then for children, 135 

Q 
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WILL — cmUlnued. 

devising freehold farm to two for their joint lives with remainder to 
the survivor, and leasehold house to father for life, then to 
brother ; personalty to father, 143 

of manufacturer ; real estate to eldest son ; provision for wife by 
annuity ; business to be carried on by the trustees of the will 
with testator's partners, and on younger son attaining twenty- 
one, share of business to be transferred to him ; trusts of residue, 
145 

recital of, 85, 88 

YOUNGER CHILDREN, 
portions for, 100 
power for tenant for life to chai^ portions for, 105 



THE END. 
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at-Law, of the Middle Temple and Midland Circuit. Sixth Edition. 
(Further Revised and Enlarged.) Royal 12mo. 1 882. 7«. M. 

" Full of good sense and just observation. A very complete Maniud of the Advo 
cate's art in Trial by Jury."-— Solicitora' Journal. 

" A book at once entertaining and reiJly instructive. . . Deserves to be carefully 
read by the young barrister whose career is yet before him.'*— £aw Magasine, May, 1882. 

[No. 24w] A 



2 STBYENB AND SONS' LAW PUBLICATIONS. 

ACENCY.— Petgrave's Principal and Agent.— A Manual 

of the Law of Principal and Agent. By E. G. PETGBAYE, 

Solicitor. 12mo. 1857. 7s. 6d. 

Russell's Treatise on Mercantile Agency.— Second 
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AGRICULTURAL LAW.— Addison's Practical Guide to 

the Agricultural Holdings (England) Act, 187S, 

and Treatise thereon, showing the Alterations in the Law, &c By 

ALBEBT ADDISON, SoUcitor. 12mo. 1876. Net,2s.6d. 

Cooke's Treatise on the La^w and Practice of 

Agricultural Tenancies. — New edition, in great part 
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ARBITRATION.— Russell's Treatise on the Duty and 
Po'wer of an Arbitrator, and the La^^ of 
Submissions and Awards; with an Appendix of 
Forms, and of the Statutes relating to Arbitration. By FRANCIS 
BUSSELL, Esq., M.A., Barrister-at-Law. Sixth Edition. Boyal 
8vo. {In ^ press.) 

ARTICLED CLERKS.— Rubinstein and \srard's Articled 
Clerks' Handbook. — ^Being a Concise and Practical Gruide 
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BUBINSTEIN and S. WARD, SoUcitors. 12mo. 1881. 4#. 
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ARTICLES OF ASSOCIATION.— Palmer.— FtWe "Conveyancing." 
ATTORNEYS^Cordery.— Fide "SoUcitors." 

Pulling's Law of Attorneys, General and Special, 

Attomeys-at-Law, Solicitors, Notaries, Proctors, Conveyancers, 

Sciiveners, Land Agents, Honse Agents, &c., and the Offices and 

Appointments usna^y held by them, &c. By ALEXANDER 

FULLING, Serjeant-at-Law. Third Edition. 8vo. 1862. IBs. 
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Series of Letters to a Solicitor oommendng Business, By J. 

ORTON SMITH. 12mo. 1860. As. 

ASSETS, ADMINISTRATION OF. — Eddis' Principles of 

the Administration of Assets in Payment of 

Debts. By ARTHUR SHELLY EDDIS, one of Her Majesty's 

ConnseL Demy 8va 1880. 6ff. 
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Edition. 8vo. {In prqMraHon.) 

LoT/vndes' LaTV of General Average.— En^liah and 

Foroign. Thiid Edition. By BIOHASB LO WNDliS, Author 

of "The Admiralty Law of ColliaionB at Sea." BoyalSya 1878. 

BALLOT.— FitzGerald's Ballot Act.— With an Intboduotion. 
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BANKING.— W^alker's Treatise on Banking Law^. In- 
cluding the Crossed Checks Act, 1876, with dissertations thereon, also 
references to some American Cases, and full Index. By J. DOUGLAS 
WALKEB, Esq., Barrister-at-Law. Demy 8yo. 1877. lU. 
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BANKRUPTCY.— Bedford's Final Examination Guide 
to Bankruptcy. — ^Fourth Edition. {In pr^paraticm,) 

Haynes. — Vide "Leading Cases." 
Pitt- Lewis.— Ficfe "County Courts." 
Sal am an. — Vide " Liquidation by Arrangement." 
Scott's Costs in Bankruptcy.— Fide "Costs." 
Smith's Manual of Bankruptcy.— A Manual relating 
to Bankruptcy, Insolvency, and Imprisonment for Debt ; comprising 
the New Statute Law verbatun, in a consolidated and readable form. 
With tile Bules, a Copious Index, and a Supplement of DedaionB 
By JOSIAHW. SMITH, B.C.L.,Q.C. 12mo. 1878. lOt. 
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Williams* Law and Practice in Bankruptcy: 
comprising the Bankruptcy Act, the Debtors Act, and the Bankruptcy 
Bepeal and Insolvent Court Act of 1869, and tiie Rules and Forma 
made under those Acts. Second Edition. By ROLAND VAUOHAN 
WILLIAMS, Esq., and WALTER VAUGHAN WILLIAMS, 
Esq., assisted by Franois Haluett Habdoabtle, Esq., Barristers- 
at-Law. 8vo. 1876. 1^. 8«. 

** It would be difficult to speak in terms of nndae praise of Uie present work." 

BARiQUIDETO THE.— ShearT/vood.—F«fe"Examination Guides." 

BILLS OF EXCHANGE — Chalmers' Digest of the J^btw 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMEBS, of the Inner Temple, Esq., 

Barrister-at-Law. Second Edition. Demy 8vo. 1881. IBs, 

" In its present form this work contains a very complete digest of the subjects 

to whicki it relates."— 7Ae law Times, Sept. 17, 1881. 

'* As a handy book of reference on a difflcnlt and important branch of the law, it is 
moat valuable, and it is perfectly plain that no pains have been spared to render it 
complete in every respect. The index is oopioas and well arranged. "—^Sfottcrday Review, 

Chitty on Bills of Exchange and Promissory 
Notes, -with references to the la^v of Scotland, 
France and America.— Eleventh Edition. By JOHN A. 
BTJSSELL, Esq., LL.B., one of Her Majesty's Connse^ and Jndge 
of Connty Courts. Demy 8va 1878. U 8fy 

Eddis' Rule of Ex parte >A^aring. By A. C. EDDIS. 
B. A. ,of Lincoln'sInn,Bamster-at-Law. Post 8yo. 1876. Net, 2«. M. 
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BILLS OF LADING.— Leggett's Treatise on the Law of 
Bills of Lading: comprising the yarions legal incidents 
attaching to the Bill of Lading ; the legal effects of each of the 
Clauses and Stipulations ; and the Bights and Liabilities of Con- 
■fgnors. Consignees, Indorsees, and Vendees, nnder the Bill of 
Ijading. With an Appendix, containing Forms of Bills of Lading 
chiefly used in the united Kingdom, Continental, Mediterranean, 
Trans- Atlantic, African, Asiatic, Colonial, West Indian, and other 
important trades. By EUGENE LEGGETT, SoUdtor and Notary 
Public. DemySvo. 1880. ILU. 

BILLS OF SALE.r-Cavanagh.— Fide "Money Securities." 

BURIAL AND OTHER CHURCH FEESr-Dodd's Burial and 
other Church Fees and the Burial'Act, 1880. 
—With Notes. By J. THEODORE I>ODD, M.A., Barrister-at- 
Law, of Lincoln's Inn. Boyal 12mo. 1881. 48. 

CARRIERS.— Bro-wne on Carriers.— A Treatise on the Law of 
Carriers of Groods and Passengers by Land and Water. With 
Beferences to the most recent American Decisions. By J. H. 
B. BBOWNE, Esq., Barrister-at-Law. 8vo. 1878. 18«. 

CHANCERY, and Vide'' EQUITY." 

Danieirs Chancery Practice.— The Practice of the 

Chancery Division of the High Court of Justice and on appeal 

therefrom, being the Sixth Edition of Darnell's Chancery Practice, 

with alterations and additions, and references to a companion 

Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 

assisted by W. H. Upjohn, Barristers-at-Law. In 2 vols. Vol. I. 

{vnth Table of Oases and an Index), demy 8vo. 1882. 21. 2s. 

*' This new edition of the Standard Chancery Practice will be generally welcomed, 

and we are glad that we can speak favourably of the manner in which the editors 

have accompUshed their difficult task of deciding what parts of the old work should 

be rejected, and of adapting the i)art8 retained to the new practice. There is to be found, 

in every -pBat of the book we have examined, evidence of great care ; the cases are 

not merely jotted down, but analysed and considered, and no pains appear to have 

been spared to render tiie information given both accurate and complete. This is 

high praise, but we think it is fully warranted by the result of our examination of 

the work. ... It is exactly what it professes to be— a concise and careful digest 

of the practice."— 5oJ<ctf or*' Journal, July 1, 1882. 

" Hie best parts of this volimie are undoubtedly the introduction and the chapters 
on pleadbig, but all the portions relating to the practice introduced by the Judicature 
Acts and Rules are weU done."— £aii> TimeSt April 1, 1882. 

" The learned authors have spared no pains to make this new book of practice as 
comprehensive in scope and as accurate m detail as that which so long enjoyed an 
almost unique reputation as ' Daniell's Practice.' Indeed if any fault is to be alleged 
it woi:dd be that the work is perhaps somewhat too exhaustive ; a fault, however, 
which is on the right side in a book of practice, which is not intended to be read 
through, but to serve as a mine of information for ready reference whenever ^e 
practitioner may have occasion to seek for guidance."— Zaio McigcLzine, May, 1882. 
%* VoL II. is in the press, and mil be published about November next. 
Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, f ormiog a complete guide to the prac- 
tice of the Chancery Division of the High Gonrt and of the Oonrts 
of Appeal Being tiie Third Edition of "DanieU's Chancery Forms." 
By WILLIAM HENBY UPJOHN, Esq., of Gray's Inn, &c 

Demy 8vo. 1879. 2/. 2*. 

*' Mr. Upjohn has restored the volume of Chancery Forms to the place it held before 
the recent changes, as a trustworthy and complete collection of precedents. It has 
all the old merits ; nothing is omitted as too trivial or commoniuace ; the solicitor's 
<derk finds how to indorse a brief, and how, when necessary, to give notice of action ; 
auid the index to the forms is full and perspicuous."— Solidton/' Journal. 

^" It will be as useful a work to practitioners at Westminster as it will be to thoso 
in Lincoln's Inn." — Law Tima. 

*«* AU standa/rd Law Works arehept in Sto<^, inlaw calf and o^t^bindingt. 
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Haynes* Chancery Practice.— The Practice of 
the Chancery Division of the High Court of 
Justice and on Appeal therefk*oni.— By JOHN F. 
HAYNES,LL.D. Demy Sva 1879. 11 U 

Morgan's Chancery Acts and Orders.— The Statatee, 
General Orders, and Rules of Court relating to the Flractioe, 
Pleading, and Jmifldiotion of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Adapted to &e new Practice by GEOBGE OSBOBNE MO RGAN , 
M.P., one of Her Majesty's Counsel, and CHALONER W. CHUTE, 
Barrister-at-Law. Demy Svo. 1876. 1M0«. 

" This edition of Mr. Morgan's treatiae must, we belieye, be the most popular witii 
the profession."— Zat9 Tinut, 

Morgan and Wurtzburg's Chancery Costs,— 

Vide "Costs." 

Peel's Chancery Actions.— A Concise Treatise 

on the Practice and Procedure in Chancery 

Actions. — Second Edition. Including the Practice in Chambers. 

By SYDNEY PEEL, of the Middle Temple, Esq., Barrister-at- 

Law. Demy Svo. 1881. 8«. 6(2. 

"Mr. Peel's little work gives a very commendable sketch of the modem practice 

of the Chancery I^ivision. ... It contains sopie chapters upon Procee(ung8 at 

Chambers and on Further Consideration, which are likeW to be valuable from the 

extreme paucity of all printed information upon these suolects ; and it is enriched 

with a very full list of caees bearing upon the practice of the Chancery Division, 

giving references to all the Reports.' —Zaio Journal. 

" llie book will give to the student a good general view of the effect on chancery 
practice of the Judicature Acts and Orders." — Solicitort' Journal. 

CHANCERY PALATINE OF LANCASTER.— Snow and ^ATin- 
stanley's Chancery Practice.— The Statutes, Consoli- 
dated and General Orders and Rules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chanceiy, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY 
Esqrs., Barristers-at-Law. Royal Svo. 1880. 11, 10«. 

CIVIL LAW.— BovNryer*s Commentaries on the Modern 
Civil Law.— Royal Svo. 1848. 18ff. 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— Royal Svo. 1874. 5«. 

Cumin's Manual of Civil Law, containing a Translation 
of, and Conunentary on, the Fragments of the XIL Tables, and 
the Inslitutes of Justinian ; the Text of the Institutes of Gaius and 
Justinian arranged in parallel columns ; and the Text of the Frag« 
ments of Ulpian, &o. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8yo. 1865. 18« 

COLLISIONS.— Lowndes' Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7». 64. 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-Law. 
Demy 8vo. 1880. 12ff. 
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COLONIAL LAW.^Clark's Summary of Colonial Law 
and PflMtioe of Appeals from the FlantatioiuL Svo. 1834. 1/. 4«. 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 
Hadley*8 Commentaries on the Law^s of Eng- 
land. By HERBEBT BBOOM, LL.D., and EDWABD A. 
HADLET, M.A.» Baxristenat-Law. 4 vols. Svo. 1869. {Pub- 

COMMERGIALLAW Goirand's French Code of Com - 

xxierce and most usual Commercial Laws. 
With a Theoretical and Practical Oommentaiy, and a Compendiimi 
of the judicial organization and of the course of procedure before 
the TrilmnalB of Commeroe; together with the teict of the law; 
the most recent decisions of the Courts, and a glossary of French 
judicial terms. By LEOPOLD GOIBAND, licend^ en droit. 
In 1 YoL (850 pp.). Demy 8yo. 1880. 2L 2«. 

Levi. — Vide "International Law." 

COMMON LAW.— Archbold's Practice of the Queen's 
Benchy Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a common jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's CounseL 2 vols. Demy 8yo. 1879. 32. 8<. 
Archibald's Country Solicitor's Practice; gl 
Handbook of the Practice in the Queen's 
Bench Division of the High Court of Justice; 
with Statutes and Forms. By W. F. A. ABCHIBALD, Esq., 
Burrister-at-Law, Author of "Forms of Summonses and OrdeiB, 
with Notes for use at Judges' Chambers." Boyall2mo. 1881. 12. 5s. 
'* We are much mistaken if it does not become as widely used among the profession. 

•B the best known editions of the Judicature Acts. ... In every place in whidb 

we have tested the work we find it thoroughly trustworthy. . . . I^ arrangement 

Is excellent, and altogether it is likely enough to become a popular solicitors'lumdy- 

"book."— The Tima, January 7, 1882. 
" We have no doubt that it will meet with due appreciation at the hands of both 

London and Country solicitors."— 3^ Law Jfagazintf February, 1882. 

" The author is t<^be very much complimented on this most careful and compre- 

liensive manual Admirably arranged and indexed." — Saturday Review, 

December 8, 1881. 
"The commentary is extremely well written . . . Mr. Archibald has succeeded 

In produdng a useful and well-arranged \)odk.."—8oKeitor'» Joumtxl. 

Ball's Short Digest of the Common La-w; being 

the Principles of Torts and Contracts. Chiefly founded upon the 

works of Addison, with Illiittrative Caies, for the use of Students. 

By W. EDMUND BALL, LL.B., late "Holt Scholar " of Gray's 

Inn, Barrister-at-Law and Midland Circuit. DemySvo. 1880. IQs. 
principles of the law are very clearly and concisely stated. '—Laic JoumdL 

Bullen and Leake.— Fide "Pleading." 

Chitty.— 7«fe "Forms." Foulkes.— F«fo "Action." 

Fisher.— Fide " Digests." Prentice.— Fufc "Action." 

Shirley.— Ficfo "Leadiog Cases." 

Smith's Manual of Common Law.— ForPraddtioneiB 

and Students. Comprising the fundamental principles and the points 

most usually occurring in daily life and practice. By JOSIAH W. 

SMITH, B.C.L., Q.C. Ninth Edition. 12ma 1880. 14f. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 

Law relating to Commons and Open Spaces, 

including Public Parks and Becreation Grounds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BEBS, Esq., Banister-at-Law. Imperial 8to. 1877, 6$. 6d» 

%* AUsUmdard Law W<n'kiarehqat in SU)dt^ inlawed 
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COMPANY LAW.— Palmer.— Ficie << Conveyanciiiff." 

Palmer's Shareholders' and Directors* Legal 
Companion. — ^A Muraal of eveiy-day Law and Piactice for 
Promoten, Shareholden, "Dindon, Seoretanes, Orediton and Solid- 
ton of Companies, under the OonqMuues* Acta, 1862 to 1880. 
Third Edition. With an Appendix on the Gonyernon of Business 
CoQcesnis into Private Companies. By F. B. PALMER, Esq., Bar 
rister-at-Law. 12mo. 1882. Na,2t.9d, 

Palmer's Private Companies, their Fonnation and 
Advantages ; or. How to Convert vour Business into a Private 
Company, and the benefit of so domg. With Notes on *'Sing^ 
Ship Companies." Third Edition. By F. B. PALMER, Esq., Bar- 
rister-at-Law. Anthorof " Company Preoedente." 12mo. 1881. Net,2i. 
Thring.— Fide "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Studenta. By W. M. C. Post 
8vo. 1878. et. 6(2. 

" The student will find a peroaal of this epitome of great value to him.*'— £«mo /onmoL 

CONTRACTS.->Addison on Contracts.— Being a Treatise on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Recorder of Linoohi, Author of " A Treatise 
on the Law of Negligence," &c.,&c. {Ready in December.) 

Fry. — Vide "Specific Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Bamster-at- 
Law. 1 voL Demy 8va 1878. 12. 18s. 

Pollock's Principles of Contract.— Being a Treatise 
on the Greneral Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCE; of Linoohi's Inn, Esq., 

Barrister-at-Law. Demy 8vo. 1881. 12. 8<. 

The late Ijord Ohief Justice of England in his Judgment In MetropoUian RaOnaif 
C&omtmfY.Brofdim and others, aald, "The Ijaw is well put by Mr. Frederiok 
Pollock In his very able and learned work on Oontraots."— 2^ Tkmm, 



** We have nothlnff but praise for this (third) edition. The material recent cases 
have been added and the whole work has been carefully revised." — StMcitort* Journal, 

" A work which, in our opinion, qhows great ability, a discerning intellect, a 
comprehensive mind, and painstaking industry." — Law Jourruxl. 

** JTor the purpoaes of the student there is no book equal to Mr. Pollock's." 

*• Ue baa socoeeded in writing a book on Oontraots which the working lawyer will iad 
as naefhl for reference as any of its predecesson, and which at the same time wiU give 
the student what he will seek fbr in vain elsewhere, a oomplete ratUmtOs of the law***— 
Law Magatine and Rmt». ^^.^^ 

Smith's Law of Contracts.— By the late J. W. SMITH, 
Esq., Author of ** Leading Cases,*' &c. Seventh Edition. By 
VmCENT T. THOMPSON, Esq., Barrister-at-Ijaw. Demy 8vo. 

1878. 12. Is. 

** We know of few books equally likely to benefit the stodent, or nuoked by inch dis- 
tingnished quaUtles of lucidity, order, and accoraoi as the work before qb.'*— iSMMfor^ 
Jommal, 
CONVEYANCINQ.-Dart.— Fiefe "Vendors and Purchasers.*' 

Dawson's Synopsis of the Conveyancing and 
Law of Property Act, 1881; with Index and Fonns. 
By J. W. DAWSON, SoUcitor. 1881. Net,2i.M. 

Hew^itt's Exposition of the Conveyancin g and . 
Law of Property Act, 1881. By JOHN HEWITT, 
Solicitor. Boyal 12mo. 1882. 7t. M« 

« The work contains some original opinions."— £a«e Times^ July 15, 1882, 

*J^ AU tiandard Law Ww'kaitireheptin Stock, in law eetf and ether hhidi m fft. 
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CONVEY ANCINQ.-OM<<Mf«i. 

Green-wood's Manual of Convey ancing.~A Manual 
•f the Fractioe of GonveyanoixigyBhowing the present Practice relating 
to the daQy routine of Conveyancing in Solidton' Offices. To which 
are added ConoiBe Common Forms and Precedents in Conveyancing. 
Seventh Edition. Edited and revised, with special reference to the 
Conveyancing and Law of Property Act, 1881, by HARRY GREE N- 
WOOD, M.A., Esq., Barrister-at-Law. Demy8vo. 1882. 15«. 

" The Aathor bas carefully worked the proTisioDB of the Act into his text, calling 

Hpecial attention to the effect of those sections which make absolute changes in the 

law, as distinguished from those which are merely optional for adoption or exclusion." 

— l%e Law Magazine, February, 1882. 
'* We sho^d HV^ to see it, or some such work, placed by his principal in 

the hands of every artieled clerk, at a very early period ^ liis articles. It is, 

.'Altogether, one of ue most usefi^ practical works we have ever seen. .... 

Invaluable for general purposes* ' — Indemiaur*» Law students Journal. 

Harris and Clarkson's Conveyancing and Law 

of Property Act, 1881 ; with Introduction, Notes and Copious 

Index. By W. MANNING HARRIS, M.A., and THOMAS 

OLARKSON, M.A., of Lincoln's Inn, Barrister8-at-Law,and Fellows 

of King's College, Cambridge. Demy 8vo. 1882. 9». 

*' The notes in this volume are more copious and exhaustive than those in any otiier 

edition of these Acts which has at present appeared."— 2%« Law Journal, Jan. 28, 1882. 

"The notes which are intercalated between the sections of the Acts are both 

elaborate and valuable. .... The index is specially full and clear."— Xaw 

MagoiitUf Feb. 1882. 

Humphry's Common Precedents in Convey- 
ancing, adapted to the Conveyancing Acts, 1881-82, the Settled 
Land Act, 1882, and Married Women's Property Act, 1882. To- 
gether with the Acts, an Introduction, and Practical Notes. Second 
Edition. By HUGH M. HUMPHRY, Esq., Barrister-at-Law. 

(/n preparation,) 
Palmer's Company Precedents.— For use in relation 
to CompanicB suhject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and ArticleB o£ 
Association, Proepectus, I^solutionB, Notices, CertlficateB, Deben- 
tures, Petitions, Orders, Beconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FBANCIS BEAUFORT PALMER, of the Liner Temple, Esq, 
Barrister-at-Law. Royal 8yo. 1881. 12. 10«. 

*' A work of great practical utility." — Law Magazine. 

" To these concerned in getting up companies, the assistance given by Mr. Palmer 
must be very valuable, because he does not confine himself to bare precedents, bat 
by intelligent and learned commentary lights up, as it were, each step that he takes. 
. . There is an elaborate index.*' — Law Time». 

" To those who are acquainted with the first edition we recommend the second 
edition as a great improvement." — Law Joumai. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Eleventh Edition. Tho- 
roughly revised and adapted to. the Conveyancing and Law of 
Property Act, 1881. By FREDERICK PRIDEAUX, late Piro- 
fessor of the Law of Real and Personal Property to the Lins of Court, 
and JOHN WHITCOMBE, Esqn., Barristers-at-Law. 2 vols. 
Royal 8vo. 1882. 32. 10«. 

'* The moat uaefal ^^ork out on convesranoinsr/*— Xav Journal. 
" The whole of the Precedents have been revised by the light of the new Act with 

discriminating care The conciseness and scientific precision of these 

Precedents of the Future are at once pleasing and startling. .... The Valuable 
Dissertations on the law and practice, which have always formed a feature of these 
volumes, have been revised thoroughly, and brought into conformity with the 
various changes and modifications mtroduced by the new Act." — Law Magazine, 
February, 1882. 

*ft* All itandard Law Worki are kept in Stock, in law ealf and other bindings. 
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CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Proceeding! 
prelixninaiy and subsequent to Convictions, and the responsibili^ 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. Bj W. H. MACNAMAKA, Esq., Barrister^^t-Law. 
Demy 8vo. 1879. U. U. 

Templer.— Fidtf "Summary Convictions." 

Wigram.— Fide "Justice of the Peace." 

CORONERS — Jervis on the Office and Duties of 
Coroners.— With Forms and Precedents. Fourth Edition. By 
B.E.MELSHEIMEB,E8q.,Barristerat-Law. PostSvo. 1880. 12«. 

COSTS.— Morgan and AATurtzburg's Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice.— Being the Second Edition of 
Morgan and Davey's Costs in Chanoeiy. With an Appendix, 
containing Forms and Precedents of Bills of Costs. By the 
Bight Hon. OEOBGE OSBOBNE MORGAN, one of Her 
Majesty's Counsel, Her Majesty's Judge Advocate General, and 
E. A. WUBTZBUBG, of Lincoln's Inn, Esq., Barrister-at-Law. 
Demy8vo. 1882. 30*. 

*' Cannot fail to be of use to solicitors and their Chancery managinflr clerks." — Law 
Timeg, July 22, 1882. 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Keporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 6«. 

" Mr. Scott's introductuxy notes are very useful, and the work is now a compendium 
en the law and practice regarding costs, as well as a book of precedents."— Zaio Timet, 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Koyal 12mo. 
1878. Net, 8«. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench^ Common Pleas, Exchequer, Probate 
and Divorce Divisions of the Piigh Court of 
Justice, in Conveyancing, Bankruptcy, the Crown Office, Lunacy, 
Arbiti'ation under the Lands Clauses Consolidation Act, the Mayor's 
Court, London; the County Courts, the Privy Council, and on 
Passing Hesiduaiy and Succession Accounts ; wiui Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wm. FRANK SUMMERHAYS, Solicitor, and 
THORNTON TOOGOOD. Fourth Edition. (In preparatum,) 

Webster's Parliamentary Costs. — Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of ''The Law of Money Securities." Post 8vo. 1881. 20«. 

" This edition of a well known work is in great part a new publication : and It 
contains, now printed for the first time, the Table ox Fees charged at the House of 

Lords Wo do not doubt that Parliamentary agents will find the work 

eminently useful."— Xaw Joumnh 

*«* All standard Law Works are kept in Stock, in law calf and other bindings. 
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COUNTY COURTS.— Pitt-Lewis' County Court Prac- 
tice. — A Oomplete Praotioe of the County Conrta, indudiog Admi- 
ralty and Bankraptoy, embodying the Acts, Rules, FormsandCosts, 
with Additional Forms and a Full Index. By 6. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-LaWy 
■ometime Holder of the Stadentship of the Four Inns of Court, 
assisted by H. A. Db Coltab, of the Middle Temple, Esq., 
Bamster-at-Law. In 2 vols. (2028 pp.). Demy 8yo. 1880. 2L 2f. 

*' The late Lord Chief Justice of England in his written Judgment ia 
Stooke V. Taylor, says, *The law as to the difTerenee between set-off 
And counter-claim is correctly stated by Hr. Fitt-Lewis, in his very 
useful work on County Court Practice.' '' — See Law Times Reports^ 
October 16, 1880, p. 204. Mr. Justice Fry in BeddaU v. MaUUind also 
eites and approves the same passage.— See L, R., Chancery, June, 1880. 

** It if very dearly written, and is always practical. ... Is likely 
to beeome the standard County Court practice." — SoHciton* Journal, 

''One of the best booki of praotioe which is to be found in our legal 
literature."— Zaio Timet 

"Wt have rarely met with a work displaying more honest industry 
•n the part of the author than the one befDre us." — Law JoumdL 

" Mr. Pitt-Lewis has, in fact, aimed— and we are glad to say sucoess- 
fUly— at providing for the County Courts' practitioner what * Chitty's 
Archbold ' and * Daniell's Chancery Practice ' have long been to praeti- 
tioners in the High Court." — Law Magazine. 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. 
Nineteenth Edition, includ ing the Practice in Criminal Proceedings 
)yy Indictment By WILLIAM BBUCE, Esq., Banister-at-Law, 
and Stipendiary Magistrate for the Borough of Leeds. Boyal 12mo. 
1878. IL 11«. 6(2. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq.,Banister-at-Law. Itoyall2mo. 1878. IZ. ll«.6a. 

Russell's Treatise on C rim es and Misdemea- 
nors.—Fifth Edition. By SAMUEL PRENTICE, Esq., one o£ 
Her Majesty's Counsel 3 vols. Royal 8vo. 1877. 5L 15«. Qd, 

*' What better Digest of Criminal Law oonld we possibly hope for than 'Rusaell on 
Crimea ? ' **—Sir Jamtu Atf^teuNM Btephen*» Speech on CodifieaUan. 

** No more trustworthy authority, or more exhaostiTe expositor than 'Rnssell' can be 
consulted. *'--Za«0 Magazine and Beview. 

"Alterations have been made in the arrangement of the work which without interfering 
Willi the general ^an are, snlflciait to shew that great care and thought have been 

bestowed We are amazed at the patience, indnstry and skill which are exhibited 

in the oolleotion and ammgement of all this mass of learning." — The Tfaut. 

Shirley's Sketch of the Criminal La^w.— By W. 

SHIRLEY SHIBLEY, M.A., Esq., Barrister-at-Law, Author of 

** Leading Cases made Easy," assisted by C. M. ATKINSON, M.A.^ 

B.C.L., Esq., Barrister-at-Law. Demy Svo. 1880. 78. 6d. 

** Aba primary introduction to Criminal Law, it will be fomid veiy acceptable to 

Students."— Zoto Btudente' Journal^ November 1, 1880. 

CROSSED CHEQUES ACT.-^Cavanagh.— Fie2e "Money Securi. 
ties." 
>Aralker.— Ftdfe "Bankiiig." 

DECREES.— Seton.—F«fe " Equity." 

*«* AU tUmdard Law Work$ ttreh^inStockfinlmo calf and idherUMngt. 
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DIARY.— La^vyer's Companion (The), Diary, and La^v 
Directory for 188S. — For the use of the Legal Ftofeasioii, 
Fublio CompanieB, JnsticeB, MerdiantB, Estate Agento, Ancdoneen^ 
ftc, fee. Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Barrister-at-Law; and contains Costs in Conyeyandng and 
bosineBS other than in any Action, Court, or Chambers, Creneral 
Charges in Conveyancing, before let Janua^, 1883 ; a Digest of 
Useful Decisions on Costs; Monthly Diaiy of County, Local Govern- 
ment, and Parish Business ; Oaths in Supreme Court; Summary of 
L^slation of 1882; Alphabetical Lidex to the Praotioal Statutes; a 
Copious Table of Stamp Duties; Legal Time, Literest, Discount^ 
Income, Wages and other Tables; Probate, Legacy and SuccessioB 
Duties ; and a variety of matters of practical utihty. Pubusbid 
Annuallt. Thirty-seventh Issue. {Ready Nov. 1.) 

The work also contains the most complete List published of Town and 
Country Solicitors, ndth date of admission and appointments, and is issued 
In the following forms, octavo size, strongly bound in doth : — f. d, 

1. Two days on a page, plain ...•••• 5 

2. The aboye, XNTBBLSAVBD f or Attindanobs • • 
8. Two days on a page, ruled, with or without money oolumns 

4. The above, iNTKBLBAyBD for ATTSNDAsrcBS . 

5. Whole page for each day, plain ..... 
. 6. The above, intebleavbd for Attendanobs . . 

7. Whole page for each day, ruled, with or without money cols. 

8. The above, intbblhavbd for Attendanoes . 

9. Three days on a page, ruled blue lines, without money cols 
The Diary contains memoranda of Legal Burineu throughout the Year. 

<• An excellent work."— The Timet. .... 

• A pablloation which has long ago aecored to itself the favour of the profiBBBion, and 
which, as heretofore, jostifles by its contents the title assumed by it."— Zaio Journal. 

" Contains all the information which could be looked for in such a worlE,and giyen It 
in a most convenient form and very completely. We may unhesitatingly recommend the 
work to our readers."— -Solicitor*' /oitmal. 

** The * Lawyer's Companion and Diary ' is a book that onght to be in the possession oi 
•verr lawyer, and of every man of business." 

»The' Lawyer's Companion' is, indeed, what it is called, for it oombines everything 
reauired Ibr reference in the lawyer's oflloe."— Law Tim«. ,* .. i^ .. 

'' It is a book without which no lawyer's library or office can be complete. —Irish 

"This work has attained to a completeness which is beyond all praise."— J/bmfcv 

ofeTIONARY.— Student's (The) Pocket Law Lexicon, 

or Dictionary of Jurisprudence. Explaining Technical Words 

and Phrases used in Euglish Law, together with a Literal Translation 

of Latin Maxims. Fop. 8vo. 1882. 6t. 

'* A wonderfxil little legal Dictionary."— /nd^TMnur'a Lav> Studei^ /<>^^\ „ ,„^ 

" A very handy, complete, and useful littie work."— 5o<M7xtoy Review, April 8. 1882. 

AA/^iiarton's La\Ar Lexicon.— A Dictionary of Juriroru- 

dence, explaining the Technical Words and Phrases employed in 

the several Departments of English Law ; including the varioufl 

Legal Terms used in Commercial Transactions. Together with an 

Explanatory as well as Literal Translation of the Latin Maxims 

contained in the Writings of the Ancient and Modem Commentators. 

Sixth Edition. Enlarged and revised in accordance with the 

Judicature Acts, by J. SHIRESS WILL, of the Middle Temple, 

Esq..Barrister-at-Law. Super royal 8vo. 1876. ^ ,.?•• ^'i 

«• Aa awork of reference for the Ubrary, the handsome and elaborate edition of 

* WhMton's Law Lexicon ' which Mr. Shiress Will has produced must supersede aU fermer 

iMues of that well-known work."— Low Maacurine and Beview. 

^ No lawlibrary is complete without a law dictionary or law leiioon. To the prMtf- 
kionSit is always useful to have at hand a book where, in a small compass, he can And 
ttraU^tionS terms of infrequent occurrence, or obtainareferwce tostotutesoo most 
Sb^Jw to bSks wherein particular subjecto are treated of at full lenKth."-Zaio Ttmee. 

AU ^cmdardLawWm'IciairehqitinStoekt in Uw caff and oth^r Inndingi, 
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DIQESTS.— Bedford.— 7i<20 *< Ezamination GuideB.'* 
Chambers'— Fufe " PubUc Health." 

Chilly's Equily Index.— Chitty*8 Index to all the Beported 
Cases, and Statutes, in or relating to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of £qmty 
in England and Ireland, the Privy Council, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAULAT, 
Esq., Barrister-at-Law. 4 vols. Boyal 8vo. 1853. 71. 7s. 

Fisher's Digesl of Ihe Reporled Cases deler- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Baak> 
ruptcy, from Michaehnas Term, 1756, to Hilary Term, 1870 ; 
with References to the Statutes and Rules of Court. Pounded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R A. FISHER, Esq., Judge of the 
Coimty Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. 12Z. 12*. 

Consolidated Supplementto above, during the 
years 1870—1880. By T. W. CHITTY and J. MEWS, Esqrs., 
Barristers-at-Law. 2 vols. Royal 8vo. 1880. 32. 3<. 

{Continited Annually.) 
" Mr. Usher's Digest Is a wonderful work. It is a miracle of human industry.**— Jfr. 
Juitie€ Wittet. 

'*I think it would be yery difficult to improve upon Mr. Fisher*! 'Common Iaw 
Digest.' "—Bir Jama FUzjomu Stephen, on CodiJUation. 
Godefroi.— Vide "Trusts and Trustees." 
Leake.— Fide "Real Property" and "Contracts." 
Nolanda Digesl in La-w, Equity, Bankruplcy, 
Admirally, Divorce, and Probate Cases.— ©y 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers-at-Law. 
Third Series, 1873 to 1876 inclusive, half-bound. Net, 12. Us. 6(2. 
Ditto, Fourth Series, for the years 1877, 1878, 1879, 1880, and 1881, 
with Index. EacJi, net. IL Is. 

Ditto, ditto, for 1882. By H. TUDOR BODDAM and E. W. D. 
MANSON, Esqrp., Barristersat-Law. Plain Copy and Two Indexes, 
or Adhesive Copy for insertion in Text-Books (without Index). 
Annual Subscription, payable in advance. Net, 21s. 

*«* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Law Reports, La/w Journal, Weekly Reporter, Law Times, and 
the Irish Lam Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alfhabbhoal 
INDEX of the subjects contained ik e^oh numbbb. 
Pollock.— Fide « Partnership." 
Poscoe.— Ftde « Criminal Law " and " Nisi Prius." 
DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. Po8t8vo. 1877. 12«. 
••The book is a uaeM contribution to onr text-books nn practice." — Solicitor^ JtmmaL 
** We have read his work witb considerable attentiou aad interest, and we can speak in 
■ terms of cordial praise of the manoer in which the new procedure has been worked into 
the old material. ... All the sections and orders of the new legislation are refiarred 
to in the text, a sjnopBiB of recent cases is given, and a good index completes the 
volume." — Law IHmet. 

Seton.— Vide "Equity." 
*J^ All standard Law Works are kept in Stock, in law calf und other bindinffs. 
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DISTRICT RECISTRIES.-ArchibaldL.— Fide "Judges* Chambeii 
Practice." 

DIVORCE,— BroTvne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the StAtates, Rules. Fees 
and Forms relating tiiereto. Fourth Edition. (InclucUug the 
Additional and Amended Rules, July, 1880.) By GEORGE 
BROWNE, Esq., Barrister-at-Law. Demy 870. 1880. 12. is. 

** The book is a clear, practical, and, so far as we have been able to test it, accurate 
expoeitlon of divorce law and procedure." — Solicitort^ Journal, 

Haynes. — Vide '* Leading Cases." 

DOMICIL.— Dicey on the Law of Domicil as a branch 

of the Law of England, stated in the form of 

Rules.— By A- V. DICEY, B.C.L., Barrister-at-Law. Author 

of " Rules for the Selection of Parties to an Action." Demy 8vo. 

1879. 18«. 

" The practitioner will find the book a tlioroaghly exact and trustworthy sammary 
of the present state of the law."— 29k« i^ptet€Uor. 

EASEMENTS.- Goddard's Treatise on the La^w of 
Easements.— By JOHN LEYBOURN GODDARD, Esq 
Barrister-at-Law. Second Edition. Demy 8yo. 1877. 16«. 

" The book is invaluable : where the cases are sUent the anthor has tiJcen pains to 
ascertain what the law would be if brought into question."— ikno Journal. 

** Nowhere has the safad«ot been treated so ezhanstively, and, we may add, so soientiJk- 
oally, as by Mr. Ooddard. We recommend it to the most careful stadyof the law student 
as well as to the library of the practitioner. "—law Tbmi. 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODORE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Royal 12ma 1881. 4«. 

Phillimore's (Sir R.) Ecclesiastical Law. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1876. By Sib 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. 8Z. 7«. 6<i. 

*«* The Supplement may be had separately, price is. 6d,, sewed. 

ELECTIONS — Brow^ne (G. Lathom.)—Fufe" Registration." 

FitzGerald.— Ffcie •*BaUot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including PsTinoira and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Royal 12mo. 1880. 

12. 12s. 

" Petition has been added, setting forth the procedure and the dedsions on that 
subject ; and the statutes passed since the last edition are explained down to the 
Parliamentary Elections and Corrupt Practices Act (1880X"— 7w Titnet. 

'* We have no hesitation in commending the book to our readers as a useful and 
adequate treatise upon election la,w."—SolieUor»' Journal. 

" A book of long standing and for Information on the common law of elections, of 
which it contains a mine at extracts from and references to the older authorities 
will always be resorted to.*'— law Journal 

EMPLOYERS' LIABILITY ACT.— Smith.— Fitfe "NegH^ence." 

ENGLAND, LAWS OF,— Bowyer.— Ftde << Constitutional Law." 
Broom and Hadley.— Ftk2e"CoQmientaries." 

*«* AU ttandard Law Works are kept in Stock , in law calf and other hindinye, 
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CQUmr, and Vide CHANCERY. 

Saton'8 Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, hftTing especial referanoe to the Chanoery Diyisioii, 
with Practical Note& Fourth Edition. By B. H. LEACH, Esq., 
Senior Registrar of the Chancery Diyiaion ; F. G. A. TIOLLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Btiq. ; sue- 
ceeded by JAMES EAST WICK, of Lincoln's Inn, Esq., Banisters- 
at-Iiaw. 2 vols, in 8 parts. Boyal Syo. 1877—79. 42. 10s. 

*«* VoL n., Parts 1 and 2, separately, price each 12. 10s. 
" The Editors of this new edition of Seton deserve much praise for what is almost if 
not absolutely, an innovation in law books. In treating of any division of their siibiect 
tiiev have put prominently forward the result of the latest decisions, settling the law 
so nu* as it is ascertained, thus avoiding much usdess reference to olaer cases. . . . 
Tliere can be no doubt tlmt in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken great pains to carry out this principle in pre- 
senting the law on each division of then* laboun to their readers." — The Twiet. 

" Of all the editions of ' Seton ' this is the best. . . . We can hardly speak too 
highly of the industry and intelligence which have been bestowed on the preparation 
of the notes." — Solicitors' Journal. 

** Now the book is before us complete ; and we advisedly say complete, because it 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive In matter, yet apposite in 
details, it presente aU tiie features of an excellent work . . . The index, extend- 
ing over 878 pages, is a model of comprehensiveness and accuracy." — Law Journal. 

Smith's Manual of Bquity Jurisprudence. — 

A Manual of Equity Jurisprudence for Practitioners and Students, 

founded on the Works of Story, Spence, and other writers, and on 

more than a thousand subsequent cases, comprising the Fundamental 

Principles and the points of Equity usually occurring in Greneral 

Practice. By JOSIAH W. SMITH, B.O.L., Q.O. Thirteenth 

Edition. 12mo. 1880. 12s. M. 

"There is no disguising the truth ; the proper mode to use this book is to lesxn its pages 
by hsarL*— JCaw MatfoMine and Semeie. 
** It will be found as nseful to the practitioner as to the Atndent.^^SoHeUorf JimnuU. 

Smith's Practical Exposition of the Principles 

of Hquity, illustrated by the Leading Dedsions ther eon . F or 

the use of Students and Practitioners. By H. ARTHTJB SMITH, 

M.A., LL.B., of the Middle Temple, Esq., Barrister-at-Law. Demy 

8vo, 1882. 20«. 

" In a moderately -sized volume, such as no lawyer who has his own advantage in 
view could objtict to ' read, mark, learn, and inwardly digest,' Mr. Smith sets forth 
succinctly and in due order all the fundamental principles administered by Courts of 
Equity, showing how they have by recent enactment been engrafted on the Common 
Law, and carefully abetaining from overlaying his subject-matter vnth multifarioiis 
details of practice which mi^t tend to confuse and mystify. . . . Writing as he 
does for practising lawyers and studente, he sees plainly enough that what such 
people want to know is, what things are, not what they have been, or how they came 
to bo what they are. . . . We must again state our opinion tWt this is a most 
remarkable book, oontfdning in a reasonable space more information, and that 
better arranged and conveyed, than aJmost any other law book of recent times which 
has come under our notice." — Stiturdt^ Review, July 8, 1882. 

EXAMINATION QUIDES.~Bedford's Guide to the Pre- 
liminary Examination for Solicitors.— Fourth 
Edition. 12ma 1874. ^eC, Ss. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, witb the Answers. Second Edition. DemySva 1882. 18s. 

Bedford's Preliminary Guide to i^atin Grann- 
mar.— 12mow 1872. Net, 8s. 

%* Aa9lmmdaidLmgWoHt$mniapimSio€^mkmetiV^^f^ 
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EXAMINATION GUIDES 



edford's Student's Guide to Smith on Con- 
tracts. Demy 8vo. 1879. 8j; M. 
Bedford's Final Examination Guide to Bank- 
ruptcy. — Fourth Edition. {In prmaration.) 
Bedford's Student's Guide to the Eighth Edition 
of Stephen's New Commentaries on the Laws 
of England.— Second Edition. DemySvo. 1881. 12«. 
" Here is a book which will be of the greatest serrioe to students. It reduoea the 
' Commentaries ' to the form of question and answer . . . We must also give 
the author credit, not only for hia selection of questions, bat for his answers thereta 
These are models of fulnees and oondaeness, and lucky will be the candidate who can 
hand in a paper of answers bearing a dose resemblance to those in the wovk before 
vs."— Zow JoumtU, 

Bedford's Final Examination Digest : oontainixig » 
Digest of tiie Final Examination QnestionB in matters of Law and 
Prooedmre determined by the Chimceiy, Queen's Bench, Common 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Heal and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16t. 

" Will fumlBh students with a large armoury of weapons with which to meet the 
attacks of the examiners of tiie Incorporated Law Society.*'— 2aw TSma. 

Shearwood's Student's Guide to the Bar, the 

Solicitor's Internnediate and Final and the 

Universities Law Examinations.— With Suggestions 

as to the books usuidly read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 

Esq., £arrister-at-law, Author of *' A Concise Abridgment of the 

Law of Seal Property," and "Personal Property," &c. 8va 1879. 6«. 6d, 

** Any student of average inteJli^eboe who cooscientioiuiy follows the path and obeys the 

instmcdons given him by the author, need not fear to present himself as a candidate 

for any of the examinations to which this book \b intended as a gaide.'*— Xaw Journal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Adnninistrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE. of Gray's Inn, Esq., Barrister-at-Law. 8vo. 1881. 10». 6d 
" We desire 8i)ecially to draw the attention of students of the Inns of Court to Mr. 

Macaskie'B Treatise, as containing an able summary of the law of administration, now 

forming one of tiie subjects set for the general examination for call to the bar.' 

" Students may read the book with i^vantage as an introduction to 'Williams.' and 

by practitioners not possessing the larger work it will undoubtedly be foimd 

useful."— Xai0 Jtyumalf March 5, 1881. 

Willianns' l^ayv of Executors and Adminis- 
trators.— By the Kt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Covrt of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at-Law. 2 vols. Royal 8vo. 1879. SI 16«. 

" A treatise which occupies an unique position and which is recognised by the 
Bench and the prof e6sion as having paramount authority in the domain of law with 
wldoh it deals.' —£aw Journal. 

FACTORS.— Cavanagh.—F«ie "Money Securities." 

FACTORY ACTS.— Notcutt*s La>Ar relating to Factories 
and >A^orkshopS. Second Edition. 12mo. 1879. 9s. 

FARM, LAW OF.— Addison ; Cooke.— Ftde ••Agricultural Law." 
Dixon's Law of the Farm. — A Digest of Gases connected 
with the Law of the Farm, and including the Agricultural Customs of 
England and Wales. Fourth Edition. (Including the "Ground Game 
Act, 1880.") By HENKY PERKINS, Esq., Barrister-at-Law and 
Midland Circuit. Demy 8vo. 1879. 11 6«. 

** It is imposiible not to be struck with the extraordinary research that must have been 

used in the compilation of such a book as this."— £aw Jommal, 

*«* AUtkmdardLaw W^rkn 00^ kept in Stocky in law calf and <4herhinding». 
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FINAL EXAMINATION DIGEST.- Bedford.— Ficie « EzaminAtiou 
Guides." 

FOREIGN JUDGMENTS.— Piggott's Foreign Judgments 
their effect in the English Courts. The English 
Doctrine, Defences, Judgments in Kern. 
Status.— By P. T. PICJGK)TT, M.A., LL.M., of the Middle 

Temple, Esq., Barriflter-at-Law. Boyal Svo. 1879. 15s. 

** A oaeAil and weU-timed volume."— Zov MagaakM, 

** Mr. Plggott writflt under itrong oooTlotfon, but he is alwaye cweftd to rest his 
MrKnmeoto on authority, and therein adda oooaiderably to the Talne of his handy TOlnme." 
Lmf MoffOMine ca»d Revtew, Norember, 1879. 

Part II.— The Effect of an English Judgment 

Abroad. Service on Absent Defendants. Boyal 

8vo. 1881. 15s. 

" Mr. Piggott, in his present Tolume, brings together a mass of details which it 
would be <iumcult to find elsewhere in our le^ literature stated in so concise and 
accurate a form." — Law MagazirUf May, 1881. 

FORMS.— Archibald.— r«2e ''Judges' Chamben F^ractice." 

BuUen and Leake.— Fu2e '* Pleading:* 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Bnles and Pnctioe 
relat ing t hereto. Eleventh Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy Svo. 1879. \L 18«. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, fonning a complete guide to the 
Practice of the Chancery Diviidon of Uie High Court and of the 
Courts of Appeal Being the Third Edition of " Daniell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., of Gray's 
Inn, Aa, &c. Demy 8yo. 1879. 2L 2s. 

" Mr Upjohn has restored the Tolnme of Chanoery Forms to the place it held before 
the recent changes, as a tmstworthy and complete ooUeetlon of greoedi&ats.**—3olieUan^ 
Journal. 

*' So careftd is the noting ap of the authorities, ao dearly and concisely are the notes 
expressed, that we have foimd it of as much yalne as the ordinary tert books on the Jndi- 
eatnre Acts. It will be as nseftd a work to practitioncn at Westminster as it will be to 
those in Lincohi s Inn,**— Law fSmu. 

FRENCH COMMERCIAL LAW.-Goirand.-rfde<<CommercialLaw.'' 

HICHWAYS.-Baker's Law of Highways in England 

and 'Wales, including Bridges and Locomotives. Comprising 

a succinct code of the several provisions under each head, the 

statutes at length in an Appendix ; with Notes of Cases, Forms, 

and copious Index. By THOMAS BAKER, of the Inner Temple, 

Esq., Barrister-at-Law. Boyal 12mo. 1880. 16s. 

"This is olstlnctly a well-planned book, and cannot fail to be useful, not only to 

lawyers, but to those who may be locally engaged in the management of highways.** — 

Law Journal. 

** The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the same matter, giving in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions."— fioUeitor/ JoumaL 

Chambers* Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; tether with the Lighting Act, 1833. By G-EO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. Seduced to 1 2«. 

*«* AU standard Lano Works are kept in Stock, in law ca^f and o^er bindings. 
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IN JUNCTIONS.~Seton.— Vide <* Eqaity.** 

INLAND REVENUE CASES.— Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HIGHMORE. of 
the Middle Temple, Esq., Barrister-at-Lav^, and of the Inland 
Revenue Department Royal 12mo. 188*2. 6«. 

*' A complete treatise on procedure Applied to cases under the Revenue Act, and as 

a book of practice it is the best we have seen." — Tke Jitstice (if tht Peace, Jan. 28, 1882. 

INSURANCE.— Arnould on tiie La>Ar of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLAOHLAN, Eaq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. 82. 

** As a text book, ' Amonld ' is now all the practitioner can want, and w« oongratnlate 

(he editor npon the skill with whieh he haainoorporated the new dedaionB.''— Xa«f Times. 

Hopkins' Manual of Marine Insurance.— Svo. 

1867. 18«. 

Lo^Arndes on the Law of Marine Insurance.— 

A Practical Treatisa By RIOHARD LOWNDES. Author of 

" The Law of General Average," &c. Demy 8vo. 1881. lOs, 6d, 

" It is rarely, indeed, that we have been able to express such unqualified approval 

•f a new legal work."— SolieUor^ Journal^ February 12th, 1881. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law.— Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (inolud&g International Law) to the Inns 
of Court, ftc. Royal 8vo. 1874. 10«. 6(2. 

Dicey.— Fuie "Donridl." 

Kent's International Law. — Kent's Commentaiy on 

International Law. Edited by J. T. ABDY, LL.D., Jud^ of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10«. 6(2. 

** Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 

His book will be useful not onlj to Lawyers and Law Students, for whom it was primsrily 

intended, Dut also for laymen."— &>Kci<or«'/<mnuri. 

Levi's International Commercial Law.— Being the 
Principles of Mercantile Law of the foUowinff and other Coimtries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlancfs, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzeriand, United States, and Wttrtembeig. 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, &o. 
Second Edition. 2 vols. Royal 8vo. 1868. 12. 15c. 

Vattel's Law^ of Nations.— By JOSEPH CHITTY, Esq. 
Royal 8vo. 1884. 12. 1«. 

W^heaton's Elements of International Law; 
Second English Edition. Edited with Notes and Appendix of 
Statutes and Treaties, bringing the work down to the present time. 
By A. a BOTD, Esq., LL.B., J.P., Barrister-at-Law. Author of 
** The Merchant Shipping Laws." Demv 8vo. 1880. 12. 10«. 

**Mr. Boyd, the latest editor, has added many naeftJ notes ; he has inserted in the 
Appendix publio doouments of permanent yalue, and thwe is the prospect tha^ as edited 
t^ Mr. Boyd, Mr. Wheaton's Tolume will enter on a new lease otUf<b.**—T%e Tbm$. 
** Both the plan and execution of the work before us deserTes commendation. . 
The text of Wheaton is presented without alteration, and Mr. Dana's numbering of the 
ieotions is preserred. . . . The Index, which could not have been compiled without 
much thought and labour, makes the book nandy for reference/*— law /owmat. 

"Students who require a knowledge of Wheaton's text will find Mr. Boyd's yolume 
rery conyenient**— Zmo Maifaaim. 

JOINT OWNERSHIP.-Foster.— Ft(20 <* Real Estate.** 

%* AU tiandard Lom Workt are hqpt wi 3i9ektinltmca(fmidotherlnndinj^t, 
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JOINT STOCKS — Palmer.— Fide "Conveyanoiiig" and "CompMiy 
Law." 

Thring's (Sir H.) Joint Stock Companies' LaTAr.— 
The Law and Piaotice of Joint Stock and other Companies, indnding 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Rnles in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The Life Assurance Co mpanies Acts, and other Acta 
relating to Companies. By Sm HENRY THRING, KC.B., The 
Parliamentary Counsel Fourth Edition. By G. A. R. FITZ- 
GERALD, Esq., M.A., Barrister-at-Law, and late Fellow of St. 
John's College, Oxford. Demy 8vo. 1880. 12. 5«. 

« Thlf, aa the work of the original dranghteman of the Oompanlea' Act of 186S, and 
waU-known Parliamentary coanaal. Sir Henry Thring, la naturally thehigheat authority 
on the snhject."— 2^ Tkite*. 

** One of its most valuable features is its collection of precedents of Memoranda and 
Artides of Association, which baa, in this Edition, been largely increaasd and im- 
proved."— Zaw Journal. 

Jordan's Joint Stock Companies.-— A Handy Book of 
Practical Instmctions for thr Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. Net, 2i. Cd. 

JUDGES' CHAMBERS PRACTICE -Archibald's Forms of 
Sumnnonses and Orders, with Notes for use at Judges' 
Chambers and in the District Begistries. By W. F. A. ABCHI- 
BALD, M.A., of the Inner Temple, Barrister-at-Law. Eoyal 12mo. 
1879. 12s. 6i2. 

" The work la done most thoroughly and yet conduely. The practitioner will find 

plain directions how to proceed in all the matters connected with a common lavr 

action, interpleader, attachment of debts, mandaimiHt, in jtmction — indeed, the whole 

jurisdiction of the common law divisions, in the district registries, and at Judges 

chambers." — Law Time*. 
'*A dear and well-digested vadt nieemn, which will no doubt be widely used by the 

profession."— liaio Magaxint. 

JUDGMENTS,— Piggott.—Ftdc "Fordign Judgments." 

\A/^alker*s Practice on Signing Judgment in 
the High Court of Justice. With Forms. By H. H. 
WALKEB, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1879. At, 6d, 

"The book undoubtedly meets a want, and famishes information available for almost 
STery branch of practice." 
'* We think that solicitora and their derks will find it extremely useful. ** — Law JoumaL 

JUDICATURE ACTS.— Archibald.— Fufe "Common Law." 

Ilbert's Supreme Court of Judicature (Officers) 
Act, 1879 ; with the Eules of Coort and Forms, December, 1879, 
and April, 1880. With Notes. By COURTENAY P. ILBERT, 
Esq., Barrister-at-Law. Koyal 12mo. 1880. 6«. 

{In limp leather, 9s. 6(2.) 
*«* A LABOB PAPER EDITION (for marginal notes). Royal 8vo. 88. 

The above forme a Supplement to " Wilaon's Judicetture Acts,' * Second Edition. 
Morgan.— Fide "Chancery.'* 

Stephen's Judicature Acts 1878, 1874, and 1875, 

consolidated. With Notes and an Index. By Sir JAMES 

EITZJAMES STEPHEN, one of Her Majesty's Judges. 12mo. 

1876. 4». 6(2. 

STArain's Complete Index to the Rules of the 

Suprenne Court, April, 1880, and to the Forms (uniform 

with the Official Rules and Forms). By EDWARD SWAIN. 

Imperial 8vo. 1880. Net, la. 

"An almost indispensable addition to the recently issued mieB,'*— Solicitor^ 

JowrruUf May 1, 1880. 

«* A U gtwndard Law Works are kept in Stock, in law calf and other bindiv^M, 
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JUDICATURE ACTS -eoirt*»i.«i. ^ , ^. 

vvilson's Supreme Court of Judicature Acts 

Appellate Jurisdiction Act, 1876, Rules of 

Court and Forms. With other Acts, Orders, Rules and 

Reffulations relating to the Supreme Court. With Practical Notes. 

Thml Edition. By M. D. CHALMERS, of the Inner Temple. 

AsslBted by HERBERT LUSH-WILSON, of the Inner Temple, 

Barristers-at-Law. Royal 12mo. 1882. (pp, 850.) 25«. 

OPINIONS OP THE PRESS ON THE THIRD EDITION. 

*' This edition maintainB the noeition of its predeoeasors. "—Law Journal, July 22, 1 88d. 

"Numerous as have been tne publications dealing with the practice under the 

Judicature Acts, this volume has retsined its hold and is the popular practice." — Law 

Time*, August 6, 1882. 

" We have missed no case for which we have looked, and have found the efiFect of 
the decisions stated with accuracy and terseness. . . . The index seems to have 
been entirely remodelled, and is very convenient and well arranged."— /Gfolici/art' 
Journal, August 6, 1882. 

** This weU known book, which has been from the first a general favourite in the 
profession, comes out afresh in this its third edition, under excellent auspices. Mr. 
Gtudmers/ whose valuable work on BiUs of Exchange has been noticed bvus in these 
pages, and Mr. Lush- Wilson, to whose pen we have ourselves been mdebted for 
contributions, have devoted themselves with zeal to the task set before them. The 
result cannot but enhance the already widely acknowledged value of Wilson's 
'Judicature Acts.' The Table of Cases runs, we observe, to over fifty pages, and yet, 
although necessary additions have been made in several important particulars, 
the book has skilfully been kept within a most moderate compass, so that Wilson's 
' Judicature Acts ' remains what it tJways was, one of the most nandy as well as 
one of the best appreciated editions of the Acts. '— Zaio Magazine, August, 1882. 

JURISPRUDENCE.— Phillimore's (J. G.) Jurisppudence.— 
An Liaugural Leotnre on JuriBprudence, and a Lecture on Canon 
Law, delivered at the Hall of the Inner Temple, HiburyTerm, 1861. 
By J. G. PHILLIMORE, Esq., Q.G. 8yo. 1851. Sewed. 3«. M, 

JURY LAWS.— Erie's The Jupy La>Ars and theip Amend- 
ment. By T. W. ERLE, Esq., one of the Masters of the 
Supreme Court. Royal 8vo. 1882. 6a, 

JUSTINIAN, INSTITUTES OF.-Cumin.— Ftcfc "Civil Law." 
MeaPS. — Vide "Roman Law." 

Ruegg's Student's " Auxilium" to the Institutes 

of Justinian. — Being a complete synopsia thereof in the form 

of Question and Answer. By ALFRED HENRY RUEGG, of the 

Middle Temple, Barrister-at-Law. Post 8vo. 1879. 5s. 

*' Ths student will be greatly uslBted in clearing and arranging his knowledge by a 

work of this kind.*'— ^aic Journal, 

JUSTICE OF THE PEACE.— Bupn's Justice of the Peace 
and PaPish Offlcep. — Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
Five large vols. 8vo. 1869. (PMished at 11, 7«.) Net^ 22. 2«. 

Stone's Ppactice fop Justices of the Peace, Justices' 
Clerks and Solicitors at Petty and Special Sessions, in Summary 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and matters not Criminal. With Forms. Ninth Edition. By 
WALTER HENRY MACNAMARA, Esq., Barriater-at-Law. 
Editor of " Paley's Summaiy Convictions," " Steer's Parish Law," 
&c. Demv8vo. 1882. 26« 

*' A vexy creditable effort has been made to condense and abridge, which has been 

lUcoeBsfuL whilst the completeness of the work has not been impaired."— Zaw Timee, 

Wigpam'sThe Justices' Note Book..— By W. KNOX 
WIGRAM, Esq., Barrister-at-Law, J.P. Middlesex. Second Edi- 
tion. With a copious Index. Royal 12mo. 1881. 12«. 6(2. 
** We have foimd in it all the information which a Justice can require as to recent 
legislation."— 7%0 Timee. 

"We have nothing bat praise for the book, which is a Jnstloes' royal road to know- 
todge **—8oUeitoT»* Journal. 

** This is altoffether a capital book. Mr. Wigram Is a good lawyer and a good 
justices' lawyer.^— Zow Journal. 
** We can thoroughly recommend the volume to magistrates.**— Zaw Tim». 

*«* AU itandard Law Works are kept in Stocky wi Uno calf and oth/er lnnding$. 
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LAND ACT.— 5a; <* Settled Estates."— Middle ton. 

LAND T AX.— Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MABK A. BOUB- 
DIN (late BeRistrar of Land Tax). Second Edition. 1870. 4t. 

LANDLORD AND TENANT.— VVToodf all's Law of Landlord 
and Tenant.— With a fall Collection oi Precedents and 
Forms of Prooednre. Containing also an Abstract of Leading Pro- 
positions, and Tables of certain Customs of the Country. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. G. G. Bobbins, Esq. By J. M. 
LELT, Esq., Barrister-at-Law, Editor of " Chitty's Statutes," &&, 
ftc. Boyal 8vo. 1881. 12. 18s, 

** The editor has expended elaborate industry and ^jstematle abOity in making the 

work as perfect as possible. "—SMtdtorr* Journal. 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts; with Dedsions, Forms, & Table of Costs. By 
ABTHUB JEPSONjEsa., Barrister-at-Law. Demy 8vq. 1880. 18*. 

" The work oondudee with a number of fonns and a remarkaUy good index." — 
Lmw nmet. 

" As far as we have been able to discover, all the decisions have been stated, and 
the e£Fect of them oorrectlv given." — Law JounuMl. 

" We have not observed any omissions of cases of importance, and the nurport 
of the decisions we have examined is fairly well stated. The costs under f^e Acts 
are given, and the book contains a lai^ge number of forms, which will be found 
vuaet\iL"—8oiieUori^ Journal. 

LAW, GUIDE TO.—A Guide to the Law: for General Use. 

By a Barrister. Twenty-third Edition. Crown 8vo. 1880. Net, 3«. 6d, 

" Within a marvellously small compass the author has condensed the main int>vi- 

sions of the law of England, applicable to almost every transaction, matter, or thing 

inddental to the relations between one individual and another." 

LAW LIST.~Lavv List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiairy 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyancers, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENRT 
COUSINS, of the Inland Bevenue Office Somerset House, 
Begistrar of Stamped Certifieates, and of Joint Stock Companies^ 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1882. Net, 10s. 6cL 

LAW REPORTS. — ^A very large Stock of second-hand and new Beports. 
Prices on application. 

LAWYER'S COMPANION.— F«2« "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Pnncipal Dedsions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Plrobate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN F. HAYNES, LL.D., Author of "The Practice of the 
Chancery Division of the High Court of Justice," "The Student's 
Statutes," &c Demy 8vo. 1878. 16s, 

" Will prove of great utility, not only to Btudenta, bat Practitionen. The Notes are 

dear, pointed and concise. "—Zato liniBt. 
*' We think that this book will snpply a want the book is Binffnlarly well 

arranged for reference."— Xotff JoumaL 

•♦* AU standard Law Works are kq[>tinStock,inlaw calf and other Hndings. 
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LEADING CASES -Cbn<ini.«d. 

Shirley's Leading Cases made Easy. A Selection 
of Leading Cases in the Common Law. By W. SHIRLEY SHIR- 
LEY, M.A., B.C.L., Esq., Barrister-at-Law. Second Edition. 

(In preparation. ) 
" The selection is veiy large, though all are distinctly 'leading cases,' and the notea 
are by no means the least meritorious part of the work."— Zaur Jovmal. 

" Mr. Shirley writes well and clearly, and evidently understands what he is writing 
about."— Loio TiiMt. 

LEGACY DUTIES -rwfe " Taxes on Succession," 
LEXICON.~7u2e "Dictionary." 

LIBEL AND SLANOER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M. A, LL.D., Barrister-at-Law. DemySvo. 1881. 24«. 
" We have rarely examined a work which shows lo much industry. 
... So good is the book, which in its topical arrangement is vastly 
superior to the general run of law books, that criticism of it is a compli- 
ment rather than the reverse.'* — Law Journal, 

"The excuse, if one be needed, for another boots on Libel and Slander, and that an 
English one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout."— iTxTract/rom Pr^ace to American reprint. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the 
Law relating to Public l^ibraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, Barrister-at-Law. Imperial 8vo. 1879. Ss. 6d. 
LICENSING.— Lely and Foulkes' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing the Law of the 
Sale o£ Liquors by Betail and the Management of Licensed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. I. 
FOULKES, Esqrs., Barristers-at-Law. Boyal 12mo. 1874. 8s. 
** The notes Are senuble and to the point, and gire evidence both of care and know- 
ledge of the BVLhieeL*'—SoUcitore' JowmaL 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance Law, collated alphabetically according to the point 
inyolved ; with the Statutes. Bevised Edition. By ABTHUB 
SCRATCHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 6*. 

LIQUIDATION BY ARRANGEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition T^^ith Creditors, under the Bank- 
ruptcy Act, 1 869 : comprising the Practice of the Office for 
Kegistration of Arrangement Proceedings; the Practice as to 
Beceivers, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, Bills of Costs under Liquidation and 
Composition; Notes of Cases; the Sections of the Baulcruptcy and 
Debtors' Acts; and the Bules applicable to Liquidation and Com- 
position; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SAL AM AN, Solicitor. Author of "A Practical Guide to the 
Bankruptcy Law of 1860." Re-issue. Crown 8vo. 1882. 10s. 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Inquisitions, with Notes of Cases 
and Riecent Decisions, the Statutes and General Orders, Forms and 
Costs. of Proceedings in Lunacy, an Index and Sohedide of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. Svo. 1877 21«, 

*«* AU 9tanda/rd Law Workt are kept in Stock, in law calf and other bindings. 
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MAGISTERIAL LAW.— Burn.— Fiefe '•Jortioeof the PMoe." 

Shirley's Elementary Treatise on Magisterial 
Law, and on the Practice of Magistrates 
Courts.— By W. 8HIBLEY SHIRLEY, M.A.. RC.L., Eaq^ 
BMTister-at-Law. Author of " A Selection of Leading Caaes in the 
. Common Law," *< A Sketch of the Gximinal Law/' Aa Boyal 12mo. 
1881. ei. M. 

"Wigram.- Ffde "Justice of the Peace." 
MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, ProoeB8,Practice, and Mode of Plead- 
ing in Ordinary Action* in the Moor's Court, London (commonly called 
the "Lord Mayor'a Court"). Pcnmded on Brandon. By GE0B6E 
CANDT, Esq., Barrister-at-Law. Demy 8vo. 1879. lis. 

"Tie 'ordiiouy' praetioe of the Court to dealt with in its natural order, and is 
■imp^ and dearly stated."— £aw Jtmnul. 

MARITIME COLLISION.-I.owndes.— Marsden.— Ffcie <<CoI. 
lision." 

MERCANTILE LAW — Boyd.— Fteie'' Shipping." 
Russell.— Ffde << Agency." 

Smith's Compendium of Mercantile L.a'w.— Ninth 
Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's CounseL Boyal Svo. 1877. IL 18t. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La^w.— With Notes. By O. D. TUDOB^ 
Esq., Bazxister-at-Law. Second Edition. Boyal 8yo. 1868. 12. 18«. 

METROPOLIS BUILDING ACTS--W^oolrych's Metropolis 
Building Acts, with Notes, EzplanaUny of the Sections and 
of the Architectural Terms contained tiiierein. Second Edition. By 
NOEL H. PATEBSON, Bairister-at-Law. 12mo. 1877. 8s. 6d. 

MINES.— Rogers' Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, Ac. Second 
Edition Enlarged. By ABUNDEL BOGEBS, Esq., Jndge of 
Connty Courts. 8yo. 1876. IZ. lis. 6d, 

"The Tolome will prore inyalaable as a woi% of legal refierence."— 7%« Mininff Journal. 

MONEY SECURITIES.— Cavanagh's Law of Money Secu- 
rities. — In Three Books. I. Personal Securities. II. Securities 
on Property. III. Miscellaneous; with an Appendix of Statutes. 
By C. CAVANAGH, B.A., LL.B. (Lond.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 yol. Demy 8yo. 1879. 21s. 

'* An admirable synopsis of the whole law and practice with regard to secarities 

of every sort We desire to accora it all praise for its completeness 

and general accuracy ; we can honestly say there is not a slovenly sentence from. 

beginning to end of it, 6r a single case omitted which has any material bearing on 

the subject." — Saturday Meview, 
** We know of uo work which embraees so much that is of every-day Importanoe, nor 

do we know of any author who shows more familiarity with his subject. The book is 

one which we shall certainly keep near at band, and we believe that it will prove a 

decided aoquiidtion to the practitioner."— Zow Tteus. 

MORTGAGE Coote's Treatise on the La-w of Mort- 
gage. — Fonrth Edition. Thoroughly revised. By WILLIAM 
WYLLYS MACKESON, Esq., one of Her Majesty's ConnseL 
In 1 Vol. (1436 pp.) Royal 8vo. 1880. 21, 2s. 

" There can be no doubt tiiat the work is most comprehensive in its scope and ex- 
haustive in its treatment, and that it a£Fords to the practitioner a mine of valuable 
and trustworthy information conveniently arranged and clearly expressed." — Law 
Magazine, May, 1881. 

** The book will be found a very valuable addition to the practitionerls libreuT-. 
.... A complete, terse, and practical treatise for the modem lawyer."— iSoMcOerx*^ 
J&umal, January 1, 1881. 



" Mr. Mackeson's manner is clear and practical, and in many cases he suppUesuseful 
summaries bv way of recapitulation . . . The new edition of ' Coote on Mortgages' 
will be found a valuable addition to the library of every practising lawyer." — Law 
JoumaZf January 22, 1881. 

*»* All standard Law Works are kept in Stock, in law edif and other Jnndinffs, 
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NAVY.— Thrino's Criminal La-w of the Navy, with an 
Introductory Chapter on the Early State and DiBcipline of the Nayy, 
the Rules of Eyidenoe, and an Appendix comprifling the Naval 
DJBcip line Act and Practical EonnB. Second Edition. By 
THEODORE THRIN6, of the Middle Temple, Barrister-at-Law, 
late CommiBBioner of Bankruptcy at Liverpool, and C. E. GIPFORD, 
AMOstant-Paymaster, Royal Navy. 12mo. 1877. 12f.6<2. 

" The work is in every way nseftO, oomplete, and up to dato»**— ilToMl 4* JfiUterr OoMette, 

NEGLIGENCE — Smith's Treatise on the LsSlw of 
Negligence, with a Supplement containing "The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, BA., Esq., Barrister-at-Law, Recorder of Lincoln, Editor of 
*' RoBcoe's Criminal Evidence," &c. Demy 8vo. 1880. 10«. 6(2. 

** The author has performed his task with judgment and skiU. . . A good 

Index is very valuable, and the book appears to us to be excellent in that respect"— 

SoUeitonf Joumaif June IS, 1880l 

NISI PRIUS.— Roscoe's Digest of the La>v of Evidence 

on the Trial of Actions at Nisi Prius.— Fonrteenth 

Edition. By JOHN DAT, one of Her Majes^s Connsel, and 

MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1879. 2L 

{Bound in one thick vol/ume calf or eircuU, 5«., or in two convenient vole, 

caff or dreuU, 9<. net, eaetra,) 

**The task of adapting the old text to the new procedure was one requiring mnoh 

patient labom, oarefol accuracy, and conciseness, as well as discretion in the omfision of 

matter obsolete or nnneoessary. An examination of Uxe bulky volume before ns afTorda 

good evidence of the possetsion of these qualities by the present editors, and we feel sure 

fnat the popularity of the work will continue unabated under their con8(nentiouB care."— 

Law Magaane, 

Sel'wyn's Abridgment of th e L aw of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.C., 
Recorder of Bedford, and CHARLES T. SMITH, M. A, one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vola. 
Royal 8vo. 1869. {PuUUked at 21 16«.) Net, 11. 

NOTANOA.— F»(fe "Digeste." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full oolleotion of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Lincoln's Inn, Barrister-at-Law. Svo. 1876. 11, it. 

OATHS.— Braithwaite's Oaths in the Supreme Courts 
of Judicature. — A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland and of all other persons empowered to administer oaths 
in aid of proceedings in courts of law. Part L containing practical 
information respecting their Appointment, Designation, Jurisdiction, 
and Powers ; Part II. comprising a collection of officisJly recognised 
Forms of Jurats and Oaths, with Exp lanatory Observations. 
Fourth Edition. By T. W. BRAITHWAITE, of the Central 
Office. Fcap. 8vo. 1881. 4s. 6d. 

** The work will, we doubt not, become the recognised guide of commisaioners to 

administer oatha."— jSMieitors' Jovmal. 

PARISH LAW.— Steer's Parish Law; being a Digest of the 

Law relating to the Civil and Ecclesiastical Government of Parishes 

and the Relief of the Poor. Fourth Edition. By W. H. MAC- 

KAMARA, Esq., Barrister-at-Law. Demy Svo. 1881. 16«. 

*< An exceedingly useful compendium of Parish Law."~Xaw Times, February 6, 1881. 

PARTNERSHIP.— Pollock's Digest of the La>^ of Part- 
nership. — Second Edition, with Appendix, oontaining an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of 
''Principles of Contract at Law and in Equity."Demy 8vo. 1880. Sa. 6d. 
" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and clear; and the general propositions may bear com- 
parfaon with thoee of Sir James Stephen."— /ia» Ma^atme, ^^ ^ ^ , 

^>Mr. Pollock's work appears eminently satiafaotory ... the book is praise- 
worthy in design, scholarlr and complete in execution.^'— ifo^urdasf Review. 

• • AU etandard Law Worhe amhqtt in Stods^ in Urn caff and otker Hndinge. 
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PATENTS. — HiiidxnarcJi's Treatise on the I^a>v rela- 
ting to Patents. — Sto. 1846. 12L It. 
Johnson's Patentees' Manual ; being a Treatise 
on the La'w and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Bairuter-at-Law, 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 
Thoroughly revised and much enlarged. Demy 8vo. 1879. lOf. 6c{. 
*' A yery «zceUent mannaL"— JLoif Tbnea, 

** Tbe anthon haye not only a knowledge of the law, bat of the working of the law. Be- 
aidea the table of caaes there ia a oo^na index to aabjecta. "—Law JourwU. 

Thompson's Handbook of Patent i-aw of all 
Countries.— Third Edition, reviaed. By WM. P. THOMPSON, 
G.E. 12m0v 1878. Net, 2», 6d. 

PERSONAL PROPERTY.— Shearwoods Concise Abridg- 
ment of the Law of Personal Property; showing 
analytically its Branches and the Titles by which it ia held. By 
JOSEPH A. SHEARWOOD, of Lincoln's Inn, Esq., Barrister-at- 
Law, Author of " Concise Abridgment of Law of BeieJ Property,'* 
&c. Demy 8vo. 1882. 5s. 6d. 

..." Will bo acceptable to many students, as giving them, in fact, a ready-made 

note hook.."— Jndermaur$ Law Sttuient*' Journal, January, 1882. 

Smith.— ride " Real Property." 

PETITIONS.— Palmer.— Ftd« " Conveyancing." 
Rogers.— Vide " Elections." 

PLEADING. — BuUen and Leake's Precedents of 
Pleadings, with Notes and Bules relating to Pleading. 
Fourth Edition. Kevised and adapted to the present Practice in 
the Queen's Bench Division of the High Court of Justice. By 
THOMAS J. BULLEN, Esq., of the Inner Temple, and CYRIIj 
DODD, Esq., of the Inner Temple, Barrister-at-Law. In 2 parts. 
Part I. (containing (1) Introductory Notes on Pleading; (2) Forms 
of Statements of Claim in Actions on Contracts and Torts, with 

Notes relating thereto). Royal 12m o. 1882. 11. 4sm 

*' Mr. Thomas Bullen and Mr. Cyril Dodd have done their work of adaptation 
admirably. ' — Law Journal, Jan. 21, 1882. 

POOH LAW.— Davis' Treatise on the Poor Laws.— Being 
VoL lY. of Bums' Justice of the Peace. Svo. 1869. U lie. 6c<. 

POWERS.— Farwell on Powers. — A Concise Treatise on 

Powers. By 6E0BGE FABWELL, B.A., of Lincoln's Inn, Esq. , 

Barrister-at-Law. 8vo. 1874. IZ. 1<. 

** We recommend Mr. Farwell's book as containing within a small oompaas what would 

otherwise have to be sought out in tbe pages of hundreds of confoaing reports. "—l^e Law. 

PRINCIPAL AND AGENT.— Petgrave's Principal and 

Agent. — A Manual of the Law of Principal and Agent. By 

E. 0. PETGRAVE, Solicitor. 12mo. 1867. 7a. 6d. 

Petgrave's Code of the Law of Principal and 

Agent, with a Preface. 12mo. 1876. Net, tewedi^ 2». 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Prindplee and Practice of the Court of Probate, in Contentious and 
Non-Contentious Businesa. Kevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business, with the 
Statute of June, 1881. By L. D. POWLES, of the Inner Temple, 
Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceedings in the Registry. By T. W. H. OAKLEY, of the Prin- 
cipal Registnr, Somerset House. 8vo. 1881. 12. 10«. 
" This edition will thus supply tbe practitioners in both branches of the profession 

with all the information that they may require in connection with the probate of 

wills."— 2%e Time*, Sept. 10, 1881. 

" In its present form tiiis is undoubtedly the most complete work on the Practioe 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— T/m Law Tima, Sept. 17, 1881. 

%* aU ttandard Law Warki wre kept in Stock, in law calf and otharbindinffi. 
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PUBLIC HEALTH.— Chambers' Digest of the La^w re- 
lating to Public Health and Local Govern- 
ment. — ^With Notes of 1260 leading Cases. Various official 
docmnents ; precedents of By-laws and Begnlations. The Statutes 
in full. A Table of Offences and Punkhments, and a Copious 
Index. Eighth Edition. Imperial 8vo. 1881. 12. 14«. 

Or, the above with the Law relating to Highways and Bridges. 21. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — With Explanatory Introduc- 
tion, Notes, Cases, and Index. By G. A. B. FITZGERALD, 
Esq., Barrister-at-Law. Boyal 8yo. 1876. II, 1«. 

PUBLIC MEETINGS Chambers' Handbook for Public 

Meetings, includiag Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries 
and other Officials; Kules of Debate, &c., to which is added a Digest 
of Beported Cases. By GEORGE F. CHAMBEES, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 28. 6d. 

QUARTER SESSIONS.— Leeming <& Cross's General and 
Quarter Sessions of the Peace. — ^Their Jurisdiction 
and Practice in other thm Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, Esq., Barrister-at-Law. 8to. 1876. IZ. U. 

Pritchard's Quarter Sessions.— The Jurisdiction, Practice 
andProoedure of theQuarter Sessions in Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barxister-at-Law, Recorder of Wenlock. 8vo. 1875. 22. 2s, 

RAILWAYS.— Browne and Theobald's Law of Rail- 
way Companies.— Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Registrar to the Railway 
Commissioners, and H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and FeUow of Wadham College, Oxford. Demy 
8vo. 1881. 1^ Us. 

"Contains in a very concise form the whole law of railways."— 7^ Tines, Sept. 
15, 1881. 

" A marvel of wide desigfn and accurate and complete fulfilment. . . A complete 
and valuable repositozy of all the learning as to rulway m&ttem"— Saturday lUviete, 
April 8, 1882. 

*' As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be found, 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wind it up." 
— Law Timet, 

"There can be no doubt that the book under review offers to the practitioner an 
almost indispensable aid in all cases of railway law and Its kindred topics. No less 
than sevens-five Acts, from the Carriers Act (1 William IV, c. 68), down to the 
Employers' Liability Act, passed on the 7th September, 1880, are set forth in chrono- 
logical order. Between the sections are intercalated notes — often lengthy, though 
concisely worded — setting forth the effect of aU the decided cases to November. 
1880. . . . The index, for which Mr. Montague Lush is resi>onsible, is full and 
well executed."— Xaw Magazi'ne, May, 1881. 

Lely's Railway and Canal Traffic Act, 1873.— 
And other Railway and Canal Statutes ; with the General Orders, 
Forms, and Table of Fees. ByJ.M.L£LY,Esq. fo6t8yo. 1878. Ss. 

%* AU standard lam Works are htpt in Stock, in law ealf and ether bindings. 
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RATES AND RATINQ^Castle's Practical Treatise on 

the La^AT of Rating. By EDWABD JAMES CASTLE, of 

the Inner Temple, Esq., Banister-at-Law. Demy Svo. 1879. XL Is. 

" Mr. CaoUe's book is a ooiTect, exhauBtiye, dear and concise view of tbe law." — 

Law Timet. 

Chambers' I^&mv relating to Hates and Rating ; 
witii espedal reference to the Powers and Dnties of Bate-levying 
Local Authorities, and their Officers. Being the Statutes in fall 
and brief Notes of 660 Cases. By 6. F. CHAMBERS, Esq., 
Barrister-at-Law. Lnp. 8yo. 1878. Eeduoed to 10<. 

REAL ESTATE.— Fosteirs ILaw of Joint O-wnership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. 8vo. 
1878. 10«. ed. 

REAL PROPERTY.— Greenwood's Recent Real Pro- 
perty Statutes. Comprising those passed during the years 
1874-1877 inclusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HARRY 
GREENWOOD, M.A., Esq., Banister-at-Law. 8yo. 1878. 10s, 
" To students partictilarly thJB collection, with the careful notes and references to 

preTioiis legislation, will be of considerable value." — Lata Timet. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land.— Containing : Introduction. Part L The 
Sources of the Law.— Part IL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8yo. 1874. 12. 2f. 

\* The above forms a complete Introduction to the Study of the Law of Beal Property. 
Shearwood'b Real Property. — ^A Concise Abridgment 
of the Law of Real Property and an Introduction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincoln's Iim, 
Esq., Barrister-at-Law. Second Edition. Demy8vo. 1882. 7«.6c{. 
"We heartily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
shortly before going in for the examination." — Late Sivdentt Journal. April 1, 1882. 

" A very useful little work, particularly to students just before their examination." 
—Oibton'a Law Notet, May, 1882. 

*' Excellently adapted to its purpose, and is in the present edition brought well 
down to date."^Xa«0 Magazine^ May, 1882. 
" A very excellent specimen of a student's manual'" — Lavs Journal^ Hay 20, 1882. 
'* Will be found useful as a Btepping-stone to the study of more comprehensive 
works."— Zatr Timet, June 17, 1882. 

Shelford's Real Property Statutes.^Eighth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. 8vo. 1874. 11. IQs. 
Smith's Real and Personal Property.— A Com- 
pendium of the Law of Real and Personal Property, prinuurily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L, Q.C, Fifth Edition. 
2 vols. Demy Svo. 1877. 2«. 2«. 

** He has given to the student a book which he may read over and over again with pioflt 
and pleasure."— low Timet, 

** The work before ns "will, we think, be fbnnd of very great lervioe to the practitioner." 
'^SeHkUonf Jommal. 

REGISTRATION.— Bro'wne's(G.Lathom)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26); with an Introduction, Notes, and Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 5«. td, 

Rogers — Vide ** Elections." 

%* AU standard Law Works are kepi in Stock, in law ea^f and other hindinffs. 



119, OHANOEBY LANE, LONDON, W.O. 27 

REGISTRATION CASES.— Hop^^ood and Coltman's 
Registration Cases.— Vol. L (1868-1872). Na,2LlS9. Calf. 
Vol. IL (1878-1878). Net, 2«. 10«. Calf. 
Coltman's Registration Cases.— Vol. L Part L (1879 
—80). Net, 10*. Part IL (1880). Net, Zs. 6d Part IIL (1881). 
Net, 98, 

ROMAN LAW— Cumin.— PW««Civa." 

Greene's Outlines of Roman La>^.— Consisting chiefly 
of an Analysis and SummaTy of the Listitates. For the use of 
Students. By T. WHITCOMBE GREENE, B.G.L., of Lincohi's 
Lm, Barrister-at-Law. Third Edition. Foolscap 8yo. 1875. 7<.Oc2. 
Mears' Student's Gaius and Justinian.— The Text 
of the Institutes of Gaius and Justinian, The Twelve Tables, 
and the CXVII. and CXXVIL Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M.A., LL.D.,of the Inner 
Temple, Barrister-at-Law. (This work is a twpplement to ike same 
author^a Analy&U of M, 0rtolan*8 Roman Law.) Post 8vo. 1882. 18^. 
Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Rohan Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Published l^permieaion of tJiekOeM. Ortolan. Post8vo. 1876. 12s. 6d. 
Ruegg. — Vide "Justinian." 

SAUNDERS^ REPORTS.— Williams' (Sir E. V.) Notes to 
Saunders' Reports.— By the l&te Serjeant WILLIAMS. 
Continued to the present time by the Right Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 22. lOt. 

SETTLED ESTATES AND LAND ACTS.— Middleton's Settled 
Estates Act, 1877, and the Settled Estates Act 
Orders, 1878, and Settled Land Act, 1882, with In- 
troduction, Notes and Forms. Third Edition. By JAMES W. MID- 
DLETON, B.A., of Lincoln's Inn, Barrister-at-Law. (In the press.) 

SHERIFF LAW.— Churchill's Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relating 

to the Office. Second Edition. By CAMERON CHURCHILL, 

B Jk., of the Inner Temple, Barrister-at-Law. Demy 8vo. 1882. 12. is, 

*' A very complete treatise."— i9o{id<or<' JounuU^ March 25, 1882. 

** The treatise is, as far as we can ascertain, completely exhaustive, and oompriaes 

statutes and cases to the date of publication "—£aio Times. June 8, 1882. 
<* Under-sheriflsy and lawyers generally, will find this a nseftd book to have by thenit 

both for perosal and reterenoe.*'— Zato Moffotme. 

SHIPPING, and vide ** Admiralty." 

Boyd's Merchant Shipping La>vs ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusiye ; with Notes of all the leading English and American 
Cases on the subjects affected by Legislation, and an Appendix ; 
forming a complete Treatise on Maritime Law. By A. C. BOYD, 
LLB., Esq., Barrister«t-Law. 8ya 1876. 1^ Bs. 

^ We can recommend the work as a very asefiA compendium of Bhlpping law.'*— jLciw Thnti. 

Foard's Treatise on the Law of Merchant 
Shipping and Freight— By JAMES T. FOARD, Bar- 
. xister-at-Law. Royal 8vo. 1880. Haif eaJlf, 11. Is. 

SIGNING JUDGMENTS.— AA^alker.—rte2e "Judgments." 
SLANDER.— Odgers.— Fu2e '' Libel and Slander." 
SOLICITORS.— Co rdery*s La-w relating to Solicitors 
of the Supreme Court of Judicature.— With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. 14<. 

'* Mr. CSordery writes teniley and clearly, and displays in general great industry and 
care in the ooUeotion of cases.' — /So<icitor«' Jowmai, 

%* AU tUiandaird Law Works arekeptinStode, in lawoalfandMerhindings, 
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SOLICITOR'S PRAOTICE.— Archibald.— Fide "Common Law." 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FBY, one of the Judges of the High Court of Jnstioe. 
Second Edition. By tbe Author and W. DONALDSON 
BAWLINS, of Lmcoln'g Lm, Esq., Barrister-at-Law, M.A^ and 
late Fellow of Trin. Coll., Cambridge. Royal 8vo. 1881. 12. 16<. 
" So far aa we have been able to compare uie seoond edition with the first, we 
cannot but admit that the work has been much improved by the revision and re- 
writing of which this edition is the result." — The Times^ Sept. 10, 1881. 

" We have gone with some care through various portions of the werk, and are 
satisfied that the reputation whidi Ur. Justice Fry has acquired as a Judge is fully 
sustained. His style is clear ; his method of treatment exhaustive. He has produced 
a work which is excellent in itsc^ and by far the best treatise upon the subjectw 
The index should not be passed over witiiout a word of praise. It is extremely full 
and satisfactory and reflects great credit upon Ur. Bawlins, to whom it is due." — 
The Law Timu, Sept 17. 1881. 

" Tbe result of their joint labours is a work at once scientific and of directly prac> 
tical utility, carefully brought down to date."— 2aie Mayazine and Review, Nov. 1881. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^ws. — 8vo. 1871. 18«. 

STATUTE LAW.— \A^ilberforce on Statute Law.— The 

Principles which g overn the Construction and Operation of Statutes. 

By EDWARD WILBERFORCE, of the Inner Temple, Esq., 

Barrister-at-Law. Demy Svo. 1881. 18#. 

*' Mr. Wilberforce's book bears throughout conspicuods marks of research and care 

in treatment" — Solicitors^ JourruUf February 5, 1881. 

"A useful work upon a difficult and compUcated subject" — Law Timet. 

STATUTES, and vide « Acts of Parliament." 

Chitty's Collection of Statutes from Magna 
Charta to 1880.— AColleetlonof Statntesof Fracticalirtility; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Casea 
down to the end of the Second Session of the year 1880. By J. M. 
LELT, Esq., Barrister-at-Law. In 6 veiy thick vols. Bajal 8vo. 
(8,346 pp.) 1880. 12L 12«. 

Supplement to above^ 44 d: 45 Vict, (1881). Royal ^vo, Sewed^ S$. 
** This Edition is printed in larger type than former Editions, and 
wi^ increased facilities for Reference. 

" It is needless to enlarge on the value of " Chitty's Statutes " to both the Bar and 
to solicitors, for it is attested by the exi)erience of many years .It only remains to 

Joint out that Mr. Lely's work in bringing up the collection to the present time is 
istinguished by care and judgment. The difficulties of the editor were chiefly those 
of selection and arrangement. A very slight laxness of rule in including or exduding 
certain classes of Acts would materially affect the size and compendiousness of the 
work. Still more important, however, iis the wa^ in which the mechanical difficulties 
of arrangement are met. The Statutes are compiled under sufficiently comprehensive 
titles, in alphabetical order. Mr. Lely, moreover, supplies us with three indices — 
the first, at the head of each title, to the enactments comprised in it; second^, 
an index of Statutes in chronological order; and, lastly, a general index. By 
these cross references research into every branch of law governed by the Statutes is 
mode easy both for lawyer and layman." — 7%« Timet, November 18, 1880. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law."— Jtutfee of the Peace, October 30, 1880. 

** The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in hand." — Sobeikm' 
Journal, November 6, 1880. 

" ' Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wish to consult a par- 
ticular Act of Parliament Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' C hitty,' and at once find all 
the material of which they are in quest Moreover, thev aie, at the same time, 
referred to the most important cases which throw light on the subject" — LawJounuU, 
November 20, 1880. 

*«* All ttandard Law Worh» are kept in Stock, in law calf and other bindings. 
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3TAT\3T£S.-Ooniimi0d. 

♦The Revised Edition of the Statutes, a.d. 1235- 
1868, prepared under the direction of the Statute Law Committee, 
publiahed by the authority of Her Majesty's Grovemment. In 15 
vols. Imperial Svo. 1870-1878. 192. 9«. 

•Chronological Table of and Index to the Statutes 
to the end of the Second Session of 1881. Eighth Edition, im- 
perial Svo. 1882. 15s. 

•Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

* I^inted by Her Majesty's Printers, and Sold by Stevens & Soira. 

SUMMARY CONVICTIONS.— Highmore.—Fu2e ''Inland Kevenue 
Cases." 
Paley's La>?v and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Officers, wiUi Forms. Sixth Edition. By W. H. 
MAONAMAKA, Esq., Barrister-at-Law. Demy 8vo. 1879. 12. 48. 
*' We gladly welcome this good edition of a good book."— 5o2ici(ort' Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Kules and Schedules of Forms. With Notes. By F. G. TEMPLEE, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5s. 

*' We think this edition everything that eould be desired.'*— 5A«/^e{d Poit. 
Wigreim,— Vide "Justice of the Peace." 

SUMMONSES AND ORDERS.— Archibald.— Ftdc" Judges' Cham- 
bers Practice.'* 

TAXES ON SUCCESSION—Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Oases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and thoroughly revised. By EVELYN FREETH 
and BOBERT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on "Accounts.'* Rovall2mo. 1881. 128. 6d. 
*' Contains a great deal of practical information, which is likely to make it very 

useful to solicitors." — Lau> Journal. 

<« The mode of treatment of the subject adopted by the authors is eminently prao- 

UcaX."-^SolMtors' Journal. 

TITHES.— BurnelL— The London City Tithe Act, 1870, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City of London, with an Introduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln's 
Inn, Esq., Barrister-at-Law. Demy Svo. 1880. 10«. 6d. 

TORTS.—- Addison on \A/'rongs and their Remedies.— 
Being a Treatise on the Law of Torts. By G. G. ADDISON, Esq., 
Author of ** The Law of Contracts." Fifth Edition. Re-written. 
By L W. GAVE, Esq., M.A., one of Her Majesty's Gounsel 
(now one of the Judges of the High Gourt of Justice). Royal Svo. 

1879. 11. 18«. 

" As noir presented, this Talaable treatise most proye highly acceptable to Judges aud 
the profJBflsion."— Zato Ttmet. 

*' Gare*! * Addison on Torts ' will be recognized as an indispensable addition to every 
lawyer's library."— X«ato MagoMine. 

Ball.— Vide "Gommon Law." 

*J^AU Standard Law Works are kept in Stock, in law calf and other frindingg. 
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TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the British, Foreign, and Colonial Laws relating thereto. Compiled 
for the use of Manufacturers, Merchants, and others interested in 
Commerce. By GEO. GATTON MELHUISH HARDINGHAM, 
Assoc Mem. Inst. C.E., Mem. Inst. M.E., Consulting Engineer and 
Patent Agent Boyal 12mo. 1881. 5«. 

Sebastian on the La^w of Trade Marks.— The 
Law of Trade Marks and their Registration, and matters connected 
therewith, including a chapter on Goodwill. Together with Appen- 
dices containing Precedents of Injunctions, &c. ; The Trade Marks 
BegiBtration Acts, 1875 — 7, the Bnles and Instructions thereunder; 
The Merchandise Marks Act. 1862, and other Statutory enactments; 
The United States Statute, 1870 and 1875, the Treaty with the 
United States, 1877 ; and the Bules and Instructions issned in 
February, 1878. With a copious Index. By LEWIS BOYD 
SEBASTIAN, B.C.L., M.A., of Lincoln's Inn, Esq., Banister-at- 
Law. 8yo. 1878. 14f. 

" The Master of the Rolls in his judgment in Be Palmer's Trade Marks, said ' He was 
glad to see that the well-known writer on trade marks, Mr. Sebastian, had taken the 
same view of the Act.' "—The Timea, May 5, 1882. 

** The book cannot fail to be of service to a lazve class of lawyers."— £S0iMfor«' Journal. 
** Mr. Sebastian has written the fullest aad most methodical book on trade marks 
whidi has appeared in England idnce the passing of the Trade Marks fieglBtratioii 
Acts."— TVode Marks. 

'* Viewed as a compilation, the bo(d: leaves little to be desired. Viewed as a treatise on 
a sabject of growing importance, it also strikes as as being well, and at any rate carefolly 
ezecated."— law Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Good^Arill, Ac, de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law, Author of 
" The Law of Trade Marks.'* Demy 8vo. 1879. II Is. 

** A digest which will be of very great value to all practitioneni who have to advise 
«n matters connected with trade marks." — Solicitor^ Journal. 

Trade Marks Journal. — 4to. Sewed. (Itiued fartnighUy,) 

Not, 1 to 258 are now ready. Net, each Is, 

Index to Vols. I. to VI. Each Net, 3«. 

TRUSTS AND TRUSTEES.— Godeft-oi's Digest of the 
Principles of the La^^r of Trusts and Trus- 
tees.— By HENRT GODEFEOI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of " Godefroi and Shortfs Law of 
Bailway Companies.'* Demy 8yo. 1879. 1/. 1«. 

'* No one who refers to this book for information (m a question within its range is, 
we think, likely to go away unsatisfied." — Saturday Review. 
** Is a work of great utility to the practitioner." — Law Magaaine. 
** As a digest of the law, Mr. Oodefroi's work merits commendation, for l^e author's 
statements are brief and cdear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are g^ven, and there is a very copious index to subjects." — Law JoumaL 

USES —Jones (W. Hanbury) on Uses.— 8va 1862. 7«. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practioe relating to Ven- 
dors and Fnrchasers of Beal Estate. By J. HEN&T DABT, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Oonnsel of the 
High Gonrt of Justice, Chancery Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincoln's Inn, Esq., 
Barrister-at-Law. 2 Yok. Royal Svo. 1876. 21, 18«. ikL 

" A standard work like Mr. Darf s is beyond all praise.'*— Ae Law JommaL 
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VOLUNTEER LAW— A Manual of the Law regulating 
the Volunteer Forces.— Including the Volunteer Acta, 
1868 to 1869, and other Acts relating to Volunteers. With Forms 
of Complaint, Summons and Order, &c. By W. A. BURN and 
W. T. RAYMOND, Esqrs., Barristers-at-Law, and Captains in 
H.M. Volunteer Forces. Royal 12mo. 1882. 2«. 

WATERS.— "Woolrych on the La>^ of >A^aters.— Including 
Rights in the Sea, Rivers, &o. Second Edition. Svo. 1851. NetflOt, 

Goddard.— ^^u2e ''Easements." 

WATERWORKS-Palmer.— Fide "Conveyancing." 

WILLS,— RaT/NTlinson's Guide to Solicitors on taking 
Instructions for ^A^ills.— 8vo. 1874. is. 

Theobald's Concise Treatise on the La-w of 
Wills.— With Statutes, Table of Cases and Full Index. By H. 
S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and 
Fellow of Wadham College, Oxford. Second Edition. Demy 8vo. 
1881. 12. is. 

OPINIONS OP THE PRESS ON THE FIRST EDITION. 

" Mr. Theobald has certainly giyen eridenoe of extensive investigation, oonscientioas 
laboar, and clear expoeition.'*— Zaw iiagatint. 

" We desire to record our decided ImpreoBioD, after a somewhat carefal examination, 
that this is a book of groat ability and valne. It bean on every page traces of care and 
sound judgment. It \fi certain to prove of great practical usefmness, for it supplies a 
want wnich was beginning to be distinctly lelV^SoUeUon' Journal, 

" His arrangement being good, and his statement ot the effect of the decisions being 
clear, his work cannot fail to be of practical utility, and as such we oaa commend it to the 
attention of the profession.'*— ^ote Jimti. 

WRONQS.— Addison.— Fide "Torts." 
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STEVENS & SONS' ANNOUNCEMENTS OF 

HEW WORKS AND NtW EDITIONS. 

Addison on ContractS.—Being a Treatise on the Law of Con- 
tracte. Eighth Edition. By Horace SmUhf Esq., Barrister-at-Law, 
Beoorder of Lincoln. ( fn the preu. ) 

Ball's Leading Cases on Torts. — Being a selection of Lead- 
ing Cases x)n the Law of Torts. With Notes. By W. E. Ba% LL.D., 
of Gray's Inn, Barrister-at-Law. {In preparation.) 

Danieirs Chancery Practice.— Sixth Edition. By L, FiM, 
E. C, Dunn, and T, Ribton, assisted by W. H. Upjohn, Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8vo. {Vol, II. in the press.) 

Fithian's Bills of Sale Act (1878), Amendment Act, 
1882 ; with an Introduction and Explanatory Notes, showing the 
changes made in the Law with respect to Bills of Sale. By Edward 
W, Fithian, of the Middle Temple, Esq., Barrister-at>Law {Draftsman 
of the BUI). {In preparation.) 

Haynes* The Honours Examination Digest.— By 
John F. Haynes, LL.D. {In preparaHon.) 

Humphry's Common Precedents in Conveyanc- 
ing. — Adapted ^to the Conveyancing Acts, 1881-82, the Settled 
Land Act, 1882, and Married Women's Property Act, 1832. Together 
with the Acts, an Introdaction and Practical Notes. Second Edition. 
By Hugh M. Humphry, M. A, of Lincoln's Inn, Barrister-at-Law. 

{In preparation.) 

Lely's Municipal Corporation Act, 1832; with Intro- 
duction and Notes. By /. M. Ldy, of the Inner Temple, Eisq., Barrister- 
at-Law. Editor of " Chitty's Statutes," &c., &c. {In preparation.) 

Lush's Law of Husband and AA^ife'; with a chapter on 
Marriage Settlements. By C, Montague Lush, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. {In preparcUion.) 

MacdoneU's Law of Master and Servant.— By John 
MacdaneU, of the Middle Temple and South Eastern Circuit, Esq., 
Barrister-at-Law. {In the press.) 

Middleton*s Settled Estates Act, 1877, and Orders, 
and Settled Land Act, 1882; with Introduction, Notes, 
and Forms. By /. W. Middl^on, B. A., of Lincoln's Inn, Barrister-at- 
Law. Third Edition. {In the press.) 

Pyke's Digest of the Law of Charter- Parties and 
Bills of Lading ; with Practical Notes. By L. E. Pyke, of the 
Inner Temple, Esq., Barrister-at-Law. {In prepa/ration,) 

RusselTs Treatise on the Duty and Power of an 
Arbitrator, and the Law of Submissions and. 
Awards ; with an Appendix of Forms, and of the Statutes relat- 
ing to Arbitration. By Francis Hussell, Esq., M. A, Barrister-at-La'vr. 
Sixth Edition. {Nearly ready.) 

Shelford's Real Property Statutes.— Ninth Edition. Bv 
T. H. Carson, Esq., Barrister-at-Law. {In the press,) 

Shirley's Leading Cases made Easy. A Selection of 
Leading Cftses in the Common Law. By W. Shirley Shirley, M.A., 
B.C.L, Esq., Barrister-at-Law. ^econ4 Ediftlon. {In preparation.) 

Smith's Married Women's Property Act, 1882 ; with 
Introdudtion and Notes. By H. Arthur Smith, of the Middle Temple, 
Esq., Barrister-at-Law. {In preparation.) 

Weaver's Precedents of Wills; with Introduction and Notes. 
By Charles Weaver, B.A. (T.C.D.), Solicitor. {In the press.) 

Woolrych's Metropolis Building Acts, 1883-82; 
with Notes. Third Edition. By W. H. Macnafnara, Esq., Barrister- 
at-Law. (/n th€ press.) 
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Avohibald's Oountry Solicltov's Practice. — ^A Handbook of the 
Practice in the Queen's Bench Diyision of the High Court of Justice. 
With Statutes and Forms. By W. F. A. ARCHIBALD, Esq., Barrister- 
at.Law. Boyal 12mo. (1348 pp.) 1881. Price 11. ba, cloth. 

Ohitty's Btatntet firom Magna Gharta to lS&0,—New Edition. 
— A Collection of Statutes of Practical Utility. Arranged in Alpha- 
betical and Chronological Order ; with Notes thereon. The Fourth 
Edition. Containing the Statutes and Cases down to the end of the 
second Session of the year 1680. By J. M. LBLY, Esq., Barrister-at- 
Law. In 6 vols. Royal 8vo. (8346 pp.) 1880. Price 121. Us. cloth. 

Supplement to above, 42 j^ 43 Vict, (1881). Royal Bvo, Price Sa., sewed, 

Fvy'a Spaclfio Fexfoimance. — A Treatise on the Specific Per- 
formance of Contracts.— By the Hon. Sir EDWARD FRY, one or the 
Judges of the High Court of Justice. Second Edition. By the Author 
and W. DONALDSON RAWLINS, of Lincoln's Inn, Esq., Barrister- 
at-Law, M.A. Boyal 8yo. 1881. Price 368. cloth. 

PoUock'a Vtinciylos of Oontvftct. — Being a Treatise on the 
General Principles concerning the Validity of Agreements in the I^aw 
of England. Third Edition, revised and partly re-written. By 
FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of " A 
Digest of the Law of Partnership. Demy 8vo. 1881. Price 1^. 6s. cloth. 
'* For the purposes of the student there is no book •qual to Mr. Pollock's." 

Sl&earwood^B &aal Property. — A Concise Abridgment of the Law 
of Real Propert^r and an Introduction to ConTeyancing. Designed to 
facilitate the subject for Students preparing for Examination. (Incor- 
porating the changes effected by the Conveyancing Act) . By JOSEPH 
A. SHEAR WOOD, of Lincoln s Inn, Esq., Barrister-at-Law. Second 
Edition. Demy 8yo. 1882. Price 7s. 6d. cloth. 

Sheaiwood'a Pevional Property. — A Concise Abridppnent of the 
Law of Personal Property ; showing analytically its Branches and the 
Titles by which it is held. By JOSEPH A. SHEARWOOD, of Lin- 
coin's Inn, Esq., Barrister-at-Law, Author of " Concise Abridgment of 
Law of Beal Property," &c. Demy 8vo. 1882. Price 6«. 6d. cloth. 

Salanuui'e Practical Treatise on Uquidation by Arrangement 

and Composition with Creditors, under the Bankruptcy Act, 1869 : 
comprising the Practice of the Office for Registration of Arrangement 
Proceedings ; the Practice as to Receivers, Injunctions, Meet iogs of 
Creditors, &c. ; all the Authorised and Original Forms, Bills of Costs 
under Liquidation and Composition ; Notes ef Cases ; the Sections of 
the Bankruptcy and Debtors Acts ; and the Rules applicable to Liqui- 
dation and Composition ; the Rules of 1871. With Index. By JOSEPH 
SEYMOUR SALAMAir, SoUcitor^ Author of " A Practical Guide to 
the Bankruptcy Law of 1860." Re-issue. Crown 870. Price 10s. cloth. 

Baker's Law of Highways in England and Wales, including 
Bridp^es and Locomotives. Coijiprising a succinct code of the several 
provisions under each head, the Statutes at length in an Appendix ; 
with Notes of Cases, Forms, and copious Index. By THOMAS 
BAKER, Esq., Barrister-at-Law. Royal 12mo. 1880. Price 15s. cloth. 
"The work is clear, concise, and correct." — Law Tintes. 

Theobald's Concise Treatise on the ILaw of Wills.— With 

Statutes, Table of Cases, and Full Index. Second Edition. By 
H. S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law. 
Demy 8vo. 1881. Price 11. 4s. cloth. 
" A book of great ability and value. It bears on every page traces of 
oare and sound judgment" — Solicitors* Journal 

Rogers on Elections, Registration, and Election Agency. 

Thirteenth Edition. Including Petitions and Municipal Elections and 
Registration. With an Appendix of Statutes and Forms. By JOHN 
CORRIE CARTER, of the Inner Temple and Midland Circuit, Bar- 
rister-at-Law. Royal 12mo. 1880. Pnce 11. 12s. cloth. , 
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Odgexs on Libel and Slandez. — A Digest of the Law of Libel and 
Slander, with the Evidence, Procedure, and Practice, both in Civil 
and Criminal Cases, and Precedents of Pleadings. With Appendix of 
Statutes. By W. BLAKE ODGERS, M.A., LL.D., Barrister-at-Law, 
of the Western Circuit. Demy 8vo. 1881. Price \l. 4s. cloth. 
"We have rarely examined a work which shows so much industry."— Zaw Journal. 

TiOYov'e Taxes on Sncceasion. — A Digest of the Statutes and 
Cases (including those in Scotland and Ireland) relating to the 
Probate, Legacy, and Succession Duties, with Practical Observations 
and Official Forms. Completely re-arrnnsred and thoroughly revised. 
Fourth Edition. By EVETjYN FREETH and ROBERT J. WAL- 
LACE, of the Legacy and Succession Duty Office. Royal 12mo. 1881. 
Price 128. 6d. cloth. 

Jepson't Lands Olausea Consolidation Acts ; with Decisions, 
Forms, and Table of Costs. By ARTHUR JEPSON, Esq., Barrister- 
at-Law. Demy 8vo. 1880. Pnce 18s. cloth. 

Cbote's Txeatise on the JMst of Mortgage. — Fourth Edition, 
Thoroughly revised. By WILLIAM WYLLYS MACKESON, Esci., 
one of Her Majesty's Counsel. Royal 8vo. 1880. Price 21. 2.9. cloth. 

Browne's Probate Practice. — A Treatise on the Principles and 
Practice of the Court of Probate in Contentious and Non-Contentious 
Business. Revised, enlarged, and adapted to the practice of the Hisrh 
Court of Justice in Probate Business, with the Statute of June, 1881. 
By L. D. POWLES, of the Inner Temple, Barrister- at-Law. Including 
Practical Directions to Solicitors for Proceedings in the Registry. By 
T. W. H. OAKLEY, of the Principal Registry, Somerset House. 
' Demy 8vo. 1881. Price 11. 10s. cloth. 

IIIIacaskie*s Treatise on the Law of Executors and Adminis- 
traton, and of the Administration of the Estates of Deceased PerHons, 
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Demy 8vo. 1881. Price 10s. 6d. cloth. 

Pollock's Digest of the Law of Partnership. — Second Edition^ 
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of Lincoln 8 Irn, Eho., Barrister-at-I^w. Author of " Principles of Con- 
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Fourth Edition. By JOHN SCOTT, Esq., Barrister at-Law. Demy 
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